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ntlE  6— AGRICULTURAL  CREDIT 

Chopter  IV — Commodity  Stabilization 
Service  and  Commodity  Credit  Cor¬ 
poration,  Department  of  Agriculture 

jubchapter  B — Loans,  Purchases,  and  Other 
x'  Operations 

[1958  C.  C.  C.  Flaxseed  Bulletin  1] 

Part  421 — Grains  and  Related 
Commodities  " 
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PROGRAM 
Sec, 

4218526  General. 

4218527  Administration. 

4218528  Period  and  area  of  operation. 
4218529  Eligible  producer. 

4218530  Eligible  flaxseed. 

4218531  Personal  liability  of  the  producer. 
4218532  Authorized  dealer. 

4218533  Purchase  documents. 

1218534  Basis  of  purchase. 

4218535  Determination  of  quantity. 

4218536  Authorized  counties  and  purchase 
prices. 

4218537  Storage  charges. 

4218538  Service  charge.  / 

4218539  Liens. 

4218540  Setoffs. 

4218541  Payment. 

Authority:  §§  421.3526  to  421.3541  Issued 
under  sec.  4.  62  Stat.  1070,  as  amended;  15 
U.  8.  C.  714b.  Interpret  or  apply  sec.  5,  62 
Stat.  1072,  secs.  301,  401,  63  Stat.  1053,  1054, 
as  amended;  15  U.  S.  C.  714c,  7  U.  S.  C.  1447, 
1421. 

§421.3526  General.  This  subpart 
states  the  requirements  with  respect  to 
the  1958-crop  Texas  Flaxseed  Purchase 
Program  formulated  for  price  support 
purposes  by  Commodity  Credit  Corpo¬ 
ration  (referred  to  in  this  subpart  as 
0CC)  and  the  Commodity  Stabilization 
Service  (referred  to  in  this  subpart  as 
CSS).  CCC,  through  designated  Agri¬ 
cultural  Stabilization  and  Conservation 
county  committees,  will  stand  ready  to 
make  direct  purchases  from  eligible 
producers  of  eligible  flaxseed  delivered 
to  authorized  dealers  from  the  time  of 
harvest  through  July  31,  1958.  All  such 
purchases  shall  be  made  in  accordance 
with  this  subpart. 

§421.3527  Administration,  (a)  This 
program .  will  be  administered  by  CSS 
under  the  general  direction  and  super¬ 
vision  of  the  Executive  Vice  President, 
C0C.  and,  in  the  field  will  be  carried  out 
by  the  CSS  Commodity  Office,  Dallas, 
Texas,  the  Texas  Agricultural  Stabiliza¬ 


tion  and  Conservation  State  Committee, 
and  designated  Agricultural  Stabiliza¬ 
tion  and  Conservation  county  committees 
(referred  to  in  this  subpart  as  county 
committees).  A  producer  desiring  to 
sell  flaxseed  under  this  program  must 
apply  to  the  office  of  the  county  commit¬ 
tee  of  the  county  in  which  the  flaxseed 
was  produced  for  written  delivery  in¬ 
structions  on  the  quantity  of  flaxseed  he 
wishes  to  sell  to  CCC. 

(b)  Such  application  must  be  made 
sufficiently  in  advance  of  the  date  of  the 
intended  delivery  to  enable  the  county 
office  to  schedule  deliveries  in  an  orderly 
manner.  Delivery  instructions  issued 
by  the  county  office  will  set  forth  the 
approximate  quantity  of  flaxseed  and 
the  time  and  place  of  delivery  for  the 
account  of  CCC.  All  flaxseed  delivered 
under  such  instructions  must  meet 
the  eligibility  requirements  specified  in 
§  421.3530.  All  documents  will  be  ap¬ 
proved  by  the  county  office  manager,  or 
other  employee  of  the  county  office  des¬ 
ignated  by  him  to  act  in  his  behalf. 
Such  designations  shall  be  on  file  in  the 
county  office.  Copies  of  all  purchase 
documents  shall  be  retained  in  the 
county  office.  County  office  managers. 
State  and  county  committees,  and  the 
CSS  commodity  office  do  not  have  au¬ 
thority  to  modify  or  waive  any  of  the 
provisions  of  this  subpart  or  any  amend¬ 
ments  or  supplements  to  this  subpart. 

§  421.3528  Period  and  area  of  opera - 
tion.  This  program  will  be  available  on 
eligible  flaxseed  from  the  time  of  harvest 
through  July  31, 1958,  in  the  Texas  coun¬ 
ties  indicated  In  §  421.3536.  Deliveries 
of  flaxseed  under  this  program  must  be 
completed  on  or  before  July  31,  1958. 

§  421.3529  Eligible  producer.  An  eli¬ 
gible  producer  shall  be  any  individual, 
partnership,  association,  corporation,  es¬ 
tate,  trust,  or  other  business  enterprise, 
or  legal  entity,  and  whenever  applicable, 
a  State,  political  subdivision  of  a  State, 
or  any  agency  thereof  which  (a)  has  pro¬ 
duced  flaxseed  in  1958  in  any  of  the  des¬ 
ignated  counties  as  landowner,  landlord, 
tenant,  or  sharecropper,  and  (b)  has  ap¬ 
plied  to  the  appropriate  county  office  for 
delivery  instructions.  Executors,  ad¬ 
ministrators,  trustees,  or  receivers  who 
represent  an  eligible  producer  or  his  es¬ 
tate  may  qualify  under  this  program  pro¬ 
vided  the  purchase  documents  executed 
by  them  are  legally  valid. 

(Continued  on  next  page) 


CONTENTS 

Agricultural  Marketing  Service  pa&® 

Rules  and  regulations: 

Cucumbers: 

Grown  in  Florida;  limitation 

of .  shipments _ ... _  2838 

Import  restrictions;  minimum 

quantities _  2839 

Lemons  grown  in  California  and 
Arizona;  limitation  of  han¬ 
dling _  2835 

"  Milk  handling: 

Bluefield  marketing  area _  2837 

Clarksburg,  W.  Va.,  market¬ 
ing  area _  2836 

Greater  Wheeling,  W.  Va., 

marketing  area _  2835 

Milk,  special  program  for  chil¬ 
dren;  reimbursement _  2832 

Agricultural  Research  Service 
Rules  and  regulations: 

Domestic  quarantine  notices; 
regulated  areas  with  respect 


to: 

Khapra  beetle _  2832 

Soybean  cyst  nematode _  2833 

Agriculture  Department 


See  Agricultural  Marketing  Serv¬ 
ice;  Agricultural  Research  Serv¬ 
ice;  Commodity  Credit  Corpora¬ 
tion;  Commodity  Stabilization 
Service. 

Civil  Aeronautics  Administra¬ 
tion 

Proposed  rule  making: 

Aircraft  flight  recorder;  tech¬ 
nical  standard  orders  for  air¬ 
craft  materials,  parts,  proc¬ 
esses,  and  appliances _  2843 

Rules  and  regulations: 

Civil  airways,  designation;  al¬ 
terations  _ -  2841 

Continental  control  area,  con¬ 
trol  areas,  control  zones,  and 
reporting  points;  alterations.  2841 

Civil  Aeronautics  Board 

Notices: 

Accident  occurring  at  Miami, 

Fla.,  investigation;  hearing..  2851 
Norman,  J.  L.;  postponement  of 
oral  argument _  2852 

Proposed  rule  making: 

Special  regulations  to  provide 
for  provisional  certification 
and  operation  of  multiengine- 
turbine  -  powered  transport 
airplanes  for  which  type  cer¬ 
tificates  have  not  been  issued.  2843 

2827 


2828 


RULES  AND  REGULATIONS 
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by  the  Federal  Register  Division,  National 
Archives  and  Records  Service,  General  Serv¬ 
ices  Administration,  pursuant  to  the  au¬ 
thority  contained  In  the  Federal  Register  Act, 
approved  July  26,  1935  (49  Stat.  600,  as 
amended;  44  U.  S.  C.,  ch.  8B) ,  under  regula¬ 
tions  prescribed  by  the  Administrative  Com¬ 
mittee  of  the  Federal  Register,  approved  by 
the  President.  Distribution  is  made  only  by 
the  Superintendent  of  Documents,  Govern¬ 
ment  Printing  Office,  Washington  25,  D.  C. 

The  Federal  Register  will  be  furnished  by 
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advance.  The  charge  for  Individual  copies 
(minimum  15  cents)  varies  In  proportion  to 
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order,  made  payable  to  the  Superintendent 
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Printing  Office,  Washington  25,  D.  C. 

The  regulatory  material  appearing  herein 
is  keyed  to  the  Code  or  Federal  Regulations, 
which  is  published,  under  50  titles,  pursuant 
to  section  11  of  the  Federal  Register  Act,  as 
amended  August  5,  1953.  The  Code  or  Fed¬ 
eral  Regulations  Is  sold  by  the  Superin¬ 
tendent  of  Documents.  Prices  of  books  and 
pocket  supplements  vary. 

There  are  no  restrictions  on  the  re- 
publication  of  material  appearing  In  the 
Federal  Register,  or  the  Code  or  Federal 
Regulations. 
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§  421.3530  Eligible  flaxseed.  Eligible 
flaxseed  shall  meet  the  following  require¬ 
ments: 

(a)  The  flaxseed  must  be  produced  by 
an  eligible  producer  in  1958  in  any  of  the 
counties  named  in  §  421.3536. 

(b)  (1)  The  beneficial  interest  in  the 
flaxseed  must  be  in  the  eligible  producer 
tendering  the  flaxseed  for  purchase,  and 
must  always  have  been  in  him,  or  must 
have  been  in  him  and  a  former  producer 
whom  he  succeeded  before  the  flaxseed 
was  harvested.  Any  producer  who  is  in 
doubt  as  to  whether  his  interest  in  the 
commodity  complies  with  the  require¬ 
ments  of  this  subpart  should  make 
available  to  the  county  committee  all 
pertinent  information,  prior  to  filing  an 
application,  which  will  permit  a  deter- 


FEDERAL  REGISTER 


2829 


Tuesday,  April  29,  1958 


nation  to  be  made  by  CCC  as  to  his 
Slaty  for  price  support 
tt)To  meet  the  requirements  of  suc- 
JLn  to  a  former  producer,  the  rights, 
ce6nongibilities  and  interest  of  the  former 
with  respect  to  the  farming 
on  which  the  flaxseed  was  produced 
'hall  have  been  substantially  assumed 
hv  the  person  claiming  succession.  Mere 
nnrchase  of  the  crop  prior  to  harvest, 
without  acquisition  of  any  additional  in- 
JLgtin  the  farming  unit,  shall  not  con¬ 
stitute  succession.  The  county  committee 
shall  determine  whether  the  require¬ 
ments  with  respect  to  succession  have 
hggn  met. 

(c)  The  flaxseed  must  grade  No.  1  or 
v0  2  and  must  not  contain  mercurial 
compounds  or  other  substances  poison¬ 
ous  to  m*"  or  animals.  Sample  grade 
flaxseed  will  not  be  purchased  under  this 


program. 

§  421.3531  Personal  liability  of  the 
producer.  A  producer  shall  be  personally 
liable  for  any  damage  resulting  from 
tendering  to  CCC  flaxseed  containing 
mercurial  compounds  or  other  substances 
poisonous  to  man  or  animals  which  is 
inadvertently  accepted  by  CCC. 


{ 421.3532  Authorized  dealer.  An  au¬ 
thorised  dealer  shall  be  any  individual, 
partnership,  association  or  corporation 
operating  under  a  1958  Flaxseed  Dealer 
Agreement  with  CCC,  which  authorizes 
such  dealer  to  accept  delivery  of  eligible 
flaxseed  under  this  program  for  the  ac¬ 
count  of  CCC.  A  list  of  authorized  deal¬ 
ers  to  whom  flaxseed  may  be  delivered 
for  the  account  of  CCC  under  this  pro¬ 
gram  may  be  obtained  from  the  offices 
indicated  in  §  421.3527. 


§421.3533  Purchase  documents,  (a) 
The  purchase  documents  shall  consist  of 
U)  the  "Non-Negotiable  Flaxseed  Deal¬ 
er’s  Receipt  and  Grade  Certificate”  (or 
other  similar  document  if  approved  by 
CCC)  issued  to  the  producer  for  flaxseed 
delivered,  and  in  the  case  of  a  dealer’s 
receipt  issued  by  a  terminal  warehouse, 
the  registered  freight  bill  or  warehouse¬ 
man’s  supplemental  certificate,  (2)  the 
purchase  settlement  form,  and  (3)  such 
other  forms  and  documents  as  may  be 
prescribed  by  CCC. 

(b)  The  receipt  must  be  issued  in  the 
name  of  the  producer  for  the  account  of 
CCC  and  must  be  dated  on  or  before  July 
31,1958.  Each  receipt  must  show:  (1) 
Gross  weight  or  bushels,  (2)  grade,  (3) 
test  weight,  (4)  moisture,  (5)  dockage, 
(6)  percentage  of  damage,  when  such 
factor  and  not  test  weight  determines  the 
grade,  and  (7)  whether  the  flaxseed 
arrived  by  rail,  truck  or  barge.  In  the 
case  of  warehouse  receipts  issued  for 
flaxseed  delivered  by  rail  or  barge,  the 
grading  factors  on  the  receipt  must  agree 
with  the  inbound  inspection  certificates 
for  the  car  or  barge. 

§  421.3534  Basis  of  purchase.  Eligible 
flaxseed  will  be  purchased  on  the  basis 
of  weight,  grade  and  quality  factors. 
The  grade  shall  be  determined  in  accord¬ 
ance  with  the  Official  Grain  Standards 
of  the  United  States  for  flaxseed  by  a 
Pain  inspector  licensed  by  the  Secretary 
of  Agriculture,  except  that  wherever  the 
services  of  such  a  licensed  inspector  are 


not  available  the  CSS  Commodity  Office 
shall  designate  in  writing  a  person 
qualified  to  determine  the  grade  of  flax¬ 
seed  in  accordance  with  the  Official  Grain 
Standards  of  the  United  States  for  flax¬ 
seed.  Such  designation  may  be  revoked 
in  writing  by  the  CSS  Commodity  Office 
at  any  time. 

§  421.3535  Determination  of  quantity. 
(a)  The  number  of  bushels  of  flaxseed 
delivered  shall  be  determined  by  weight 
at  time  of  delivery.  A  bushel  shall  be 
56  pounds  of  flaxseed  free  of  dockage. 

(b)  The  percentage  of  dockage  shall 
be  determined  in  accordance  with  the 
Official  Grain  Standards  of  the  United 
States  for  Flaxseed,  and  the  weight  of 
said  dockage  shall  be  deducted  from  the 
gross  weight  of  the  flaxseed  in  determin¬ 
ing  the  net  quantity  for  purchase.  . 

§  421.3536  Authorized  counties  and 
purchase  prices — (a)  Counties  and 
county  rates.  The  basic  purchase  price 
per  bushel  of  flaxseed  grading  No.  1  and 
containing  10.6  to  11.0  percent  moisture 
delivered  under  this  program  for  the 
account  of  CCC  will  be  at  the  rate  estab¬ 
lished  for  the  county  where  the  flaxseed 
is  delivered.  Texas  counties  authorized 
under  this  program  and  the  basic  pur¬ 
chase  rates  are  as  follows: 

Texas 


Rate  per 

Rate  per 

County  bushel 

County  bushel 

Aransas  _ 

$2.  63 

Karnes _ 

$2.  56 

Atascosa  _ _ _ 

2.54 

Kimble _ 

2.43 

Bastrop _ 

2.51 

Kleberg _ 

2.  60 

Bee 

2.  62 

T,a  Salle 

2.  47 

Rell  _ 

2.49 

T.avaca 

2.  51 

Bexar  _ 

2.  52 

Lee _ 

2.  54 

Blanco _ 

2.48 

Live  Oak _ 

2.59 

Bowie _ 

2.40 

McColloch _ 

2.44 

Brooks 

2.  53 

McMullen _ 

2.  56 

Brown 

2.  45 

Mason 

2.  45 

Burnet _ _ 

2.45 

Matagorda _ 

2.54 

Caldwell 

2.51 

Maverick  .... 

2.39 

Calhoun  .  _ 

2.  53 

Madina 

2.  50 

Cameron  ____ 

2.48 

Milam 

2.  51 

Coleman _ 

2.42 

Mills _ 

2.45 

Collin . 

2.45 

Nueces  _ 

2.64 

Colorado  ____ 

2.  58 

Real 

2.  44 

Comal 

2.  51 

Red  River _ 

2.  40 

Concho 

2.42' 

Refugio 

2.  57 

De  Witt _ 

2.  52 

Runnels _ 

2.40 

Dimmit _ 

2.43 

San  Patricio _ 

2.65 

Duval _ 

2.57 

San  Saba  .... 

2.  45 

Frio  . . 

2.49 

Taylor _ 

2.38 

Galveston _ 

2.63 

TTavis _ 

2.51 

Goliad  _ 

2.58 

Uvalde  _ 

2.44 

Gonzales _ 

2.52 

Victoria _ 

2.56 

Guadalupe _ 

2.51 

Webb  . 

2.48 

Hamilton _ 

2. 42 

Wharton _ 

2.  60 

Hays  - 

2.  51 

Willacy _ 

2.50 

Hidalgo _ 

2.48 

Williamson _ 

2.  51 

Jackson _ 

2.  52 

Wilson _ 

2.54 

Jim  Hogg - 

2.  52 

Zapata _ 

2. 47 

Jim  Wells  .... 

2.61 

Zavala _ 

2.  42 

(b)  Terminal  market  rates.  (1)  The 
basic  purchase  price  shall  be  $2.84  per 
bushel  for  No.  1  flaxseed  delivered  to 
authorized  dealers  at  the  Corpus  Christi 
and  Houston,  Texas  terminal  markets. 

(2)  Such  terminal  market  purchase 
prices  will  be  for  flaxseed  delivered  in 
carload  lots  which  have  been  shipped  by 
rail  on  a  domestic  interstate  freight  rate 
basis,  from  a  country  shipping  point  to 
the  said  terminal  markets  as  evidenced 
by  paid  freight  bills  duly  registered  for 
transit  privileges  and  other  documents 
as  required  in  this  subpart:  Provided, 
That  in  the  event  the  amount  of  paid-in 


freight  is  insufficient  to  guarantee  the 
minimum  proportional  freight  rate  from 
the  aforesaid  terminal  markets,  there 
shall  be  deducted  from  the  applicable 
terminal  purchase  price  the  difference 
between  the  amount  of  freight  actually 
paid  in  and  the  amount  required  to  be 
paid  in  to  guarantee  outbound  move¬ 
ment  at  the  minimum  proportional 
freight  rate.  The  terminal  warehouse 
receipt  must  be  accompanied  by  a  reg¬ 
istered  freight  bill,  or  by  a  supplemental 
certificate  signed  by  the  warehouseman, 
containing  data  like  that  on  such  freight 
bills,  in  the  form  prescribed  by  the  CSS 
Commodity  Office,  Dallas,  Texas. 

(3)  The  purchase  price  of  flaxseed  de¬ 
livered  at  the  aforesaid  terminal  markets 
by  rail  in  carload  lots  for  which  neither 
registered  freight  bills  nor  such  freight 
certificates  are  presented,  will  be  the 
terminal  purchase  price  less  12  cents  per 
bushel.  Flaxseed  delivered  by  truck  at 
the  designated  terminals  in  the  State  of 
Texas  will  be  purchased  by  CCC  under 
this  program  on  the  basis  of  the  terminal 
rate  minus  16*4  cents  per  bushel. 

(c)  Grade  discount.  The  basic  pur¬ 
chase  price  for  No.  2  flaxseed  shall  in  all 
instances  be  6  cents  per  bushel  less  than 
the  price  indicated  for  No.  1  flaxseed. 

(d)  Premiums  for  low  moisture  con¬ 
tent.  The  following  premiums  for  low 
moisture  content  are  applicable  to  eli¬ 
gible  flaxseed: 

Premium 

( cents  per 


Moisture  content  (percent) :  bushel ) 

10.6  to  11.0  Inclusive _ _ _ _ _  0 

10.1  to  10.5  Inclusive _ _  1 

9.6  to  10.0  inclusive _ _ _  2 

9.1  to  9.5  inclusive _ _  3 

9.0  or  less _ _ _ _ _ _  4 


§  421.3537  Storage  changes.  To  com¬ 
pensate  CCC  for  storage  charges  on  flax¬ 
seed  acquired  under  this  program,  the 
following  deduction  per  bushel  of  flax¬ 
seed  purchased  shall  be  made  from  the 
basic  purchase  prices  set  forth  in 


§  421.3536: 

Deduction 
per  bushel 

For  flaxseed  deposited  in :  ( cents ) 

April  1958 _ 13.  5 

May  1958 _  12.  0 

June  1958 _ 10.  5 

July  1958 . .  9. 0 


§  421.3538  Service  charge.  A  service 
charge  of  one-half  cent  per  bushel  or  a 
minimum  of  $1.50,  whichever  is  greater, 
shall  be  charged  the  producer  on  each 
purchase  of  flaxseed  made  by  CCC  under 
this  program.  The  amount  of  the  serv¬ 
ice  charge  shall  be  deducted  from  the 
purchase  price  at  the  time  of  settlement. 

§  421.3539  Liens.  If  there  are  any 
liens  or  encumbrances  on  the  flaxseed, 
waivers  that  will  fully  protect  the  in¬ 
terests  of  CCC  must  be  presented  to  the 
county  office  at  the  time  of  application 
for  delivery  instructions  even  though  the 
liens  or  encumbrances  are  satisfied  from 
the  purchase  proceeds. 

S  421.3540  Setoffs.  If  the  producer  is 
Indebted  to  CCC  on  any  accrued  obliga¬ 
tion,  or  if  any  installment  or  install¬ 
ments  on  any  loan  made  available  by 
CCC  on  farm-storage  facilities  or  mobile 
drying  equipment  are  delinquent,  or  are 
payable  under  the  provisions  of  the 
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note  evidencing  such  loan  out  of  the  pro¬ 
ceeds  of  the  price  support  purchase,  he 
must  designate  CCC  or  the  lending 
agency  holding  such  note  as  the  payee 
of  the  proceeds  of  the  price  support  pur¬ 
chase  to  the  extent  of  such  indebtedness 
or  installment (s) ,  but  not  to  exceed  that 
portion  of  the  proceeds  remaining  after 
deduction  of  service  charges  and 
amounts  due  prior  lienholders.  If  the 
producer  is  indebted  to  any  other  agency 
of  the  United  States  and  such  indebted¬ 
ness  is  listed  on  the  county  debt  register, 
he  must  designate  such  agency  as  the 
payee  of  the  proceeds  as  provided  in 
this  section.  Indebtedness  owing  to  CCC 
or  to  a  lending  agency  as  provided  in 
this  section  shall  be  given  first  consider¬ 
ation  after  claims  of  prior  lienholders. 
Compliance  with  the  provisions  of  this 
section  shall  not  constitute  a  waiver  of 
any  right  of  the  producer  to  contest  the 
justness  of  the  indebtedness  involved 
either  by  administrative  appeal  or  by 
legal  action, 

§  421.3541  Payment.  Payment  to  the 
producer  for  flaxseed  purchased  under 
this  program  shall  be  made  by  the  ASC 
county  office  by  means  of  sight  draft 
drawn  on  CCC,  and  on  the  basis  of  the 
purchase  documents  indicated  in  §  421,- 
3533,  subject  to  the  provisions  relating 
to  setoffs  and  service  charges. 

Issued  this  23d  of  April  1958. 

[seal]  Walter  C.  Berger, 
Executive  Vice  President, 
Commodity  Credit  Corporation. 

[P.  R.  Doc.  58-3178;  Piled,  Apr.  28,  1958; 

8:52  a.  m.] 


Subchapter  D — Regulations  Under  Soil  Bank  Act 
Part  485— Soil  Bank 
Subpart — Acreage  Reserve  Program 
redemption  of  certificates  in  grains 
Sec. 

485.451  Purpose.  • 

485.452  Redemption  in  CCC -owned  grains 

or  loan  grains. 

485.453  Redemption  in  grains  limited  to 

producers. 

485.454  Grains  obtainable  in  redemption, 

485.455  Where  to  apply. 

485.456  When  redemption  may  be  made. 

485.457  Value  of  certificates. 

485.458  Value  of  grains. 

485.459  Specific  provisions  relating  to  loan 

grain. 

485.460  Place  of  delivery  of  CCC -owned 

grain. 

485.461  Delivery  of  CCC -owned  grain  from 

warehouses. 

485.462  Delivery  of  CCC -owned  grain  from 

CCC  binsites. 

485.463  Issuance  of  Balance  certificates. 

485.464  Grains  obtained  ineligible  for  price 

support. 

485.465  Penalty  free  sale  of  CCC -owned 

wheat  and  rice. 


485.463 

485.464 


Authority :  |$  485.451  to  485.465  Issued 
undo*  sec.  124,  70  Stat.  198;  7  U.  S.  C.  1812. 
Interpret  or  apply  sec.  105,  70  Stat.  190;  7 
u.  S.  C.  1823. 


§  485.451  Purpose.  The  purpose  of 
the  regulations  in  §§485.451  through 
485.465  is  to  set  forth  the  terms  and 
conditions  under  which  certificates  is¬ 
sued  to  producers  with  respect  to  wheat, 
com,  and  rice  for  participation  in  the 
acreage  reserve  part  of  the  Soil  Bank 
Program  for  1958  or  later  years  will  be 
redeemed  by  Commodity  Credit  Corpora¬ 
tion  (hereinafter  referred  to  as  “CCC”) 
in  grains  in  lieu  of  cash,  at  the  option 
of  the  producer.  The  Secretary  reserves 
the  right  to  modify,  amend,  supplement 
or  revise  any  of  the  provisions  of  the 
regulations  in  §§  485.451  through  485.465 
at  any  time. 

§  485.452  Redemption  in  CCC-owned 
grains  or  loan  grains.  Acreage  reserve 
certificates  will  be  redeemed  in  grain 
either  (a)  through  the  delivery  of  ware¬ 
house  or  binsite  stored  grains  owned  by 
CCC  (such  grain  is  hereinafter  referred 
to  as  “CCC-owned  grain”),  or  (b)  by 
releasing  to  a  producer  grain  which  had 
been  placed  under  price  support  loan  by 
him.  (Such  grain  is  hereinafter  referred 
to  as  “loan  grain.”)  In  the  case  of  farm 
storage  loans,  CCC  will  permit  delivery 
on  the  farm  of  such  loan  grain  in  satis¬ 
faction  of  the  loan  to  the  extent  that  the 
producer  wishes  to  obtain  redemption  of 
the  certificate  in  such  grain.  Grain 
under  reseal,  extended  reseal,  and  re¬ 
extended  reseal  loans  may  be  obtained  in 
redemption  of  certificates.  In  the  case 
of  warehouse  storage  loans,  CCC  will 
permit  the  producer  to  relinquish  his  in¬ 
terest  in  such  loan  grain  in  satisfaction 
of  the  loan  to  the  extent  that  the  pro¬ 
ducer  wishes  to  obtain  redemption  of 
the  certificates  in  such  grain.  Interest 
on  the  loan  will  not  be  charged  the  pro¬ 
ducer  with  respect  to  loan  grain  which 
he  obtains  in  redemption  of  a  certificate. 

§  485.453  Redemption  in  grains  lim¬ 
ited  to  producers.  Only  a  producer  to 
whom  a  certificate  is  issued  may  obtain 
the  redemption  of  such  certificate  in 
grain.  Assignees  and  holders  of  liens  or 
encumbrances  to  whom  certificates  are 
issued  and  holders  in  due  course  of  cer¬ 
tificates  are  not  entitled  to  obtain  re¬ 
demption  of  such  certificates  in  grain. 

§  485.454  Grains  obtainable  in  re¬ 
demption.  (a)  (1)  Certificates  issued 
with  respect  to  wheat  may  be  redeemed 
in  wheat,  oats,  rye,  barley,  or  grain 
sorghums. 

(2)  Certificates  issued  with  respect  to 
corn  may  be  redeemed  in  corn,  oats,  rye, 
barley,  or  grain  sorghums. 

(3)  Certificates  issued  with  respect  to 
rice  may  be  redeemed  in  rough  rice  (but 
not  milled  rice),  oats,  barley,  rye,  or 
grain  sorghums. 

(b)  The  right  of  a  producer  to  obtain 
redemption  of  certificates  in  CCC-owned 
grain  shall  be  subject  to  the  availability 
of  such  grain  in  the  county  in  which  the 
producer  desires  delivery.  CCC  shall  not 
be  obligated  to  make  stocks  of  grain 
available  in  any  particular  county.  In 
addition,  in  the  case  of  both  CCC-owned 
grain  and  loan  grain.  CCC  reserves  the 


right  to  withdraw  from  the  list  of  grain, 
obtainable  in  redemption  any 
any  grain,  or  to  restrict  the  avaiiX<!!i 


of  any  grain  in  any  area,  whenever  suph 
action  is  deemed  necessary,  either  t* 
carry  out  the  requirements  of  the 
Bank  Act  or  in  the  interest  of  CCC  to. 
ventory  management. 

§  485.455  Where  to  apply,  (a)  pr. 
ducers  who  wish  to  obtain  redennE 
of  certificates  in  CCC-owned  grain  mS 
apply  at  the  ASC  County  Office  in  th# 
county  in  which  delivery  of  the  grain  to 
desired. 

(b)  Producers  who  wish  to  obtain  re. 
demption  of  certificates  in  loan  grain 
must  apply  at  the  ASC  County  Office 
which  approved  the  loan. 

§  485.456  When  redemption  nay  be 
made.  Certificates  issued  with  respect 
to  any  year’s  crop  shall  be  redeemable 
in  a  grain  only  (a)  after  the  end  of  the 
normal  harvesting  season  for  that  year’s 
crop  of  such  grain  in  the  area  where 
delivery  is  desired  or  the  area  where  the 
loan  grain  is  stored,  and  (b)  before  the 
beginning  of  the  normal  harvesting  sea¬ 
son  for  the  succeeding  year’s  crop  of 
such  grain  in  such  area.  The  normal 
harvesting  season  for  each  area  is  shown 
in  Appendix  A  to  the  regulations  in  this 
subpart. 

§  485.457  Value  of  certificates.  For 
purposes  of  redemption  in  grains  here¬ 
under,  certificates  shall  be  valued  at  face 
value. 

§  485.458  Value  of  grains— (a)  CCC- 
owned  grain.  CCC-owned  grain  obtained 
in  redemption  of  a  certificate  shall  be 
valued  as  follows: 

(1)  CCC-owned  grain  which  is  stored 
in  the  area  of  its  production  without 
transit  billing  shall  be  valued  at  the 
applicable  current  price  support  rate, 
including  premiums  and  discounts, 
established  for  the  class,  grade,  and 
quality  of  the  commodity  at  the  point 
of  storage,  all  as  determined  by  CCC, 
less  a  discount  of  5  per  centum  in  the 
case  of  all  grains  except  wheat  (no  dis¬ 
count  from  the  price  support  rate  shall 
apply  to  wheat) :  Provided,  That  in  the 
case  of  wheat  or  corn  produced  outside 
the  commercial  producing  area  for  such 
commodity  for  the  year  with  respect  to 
which  the  certificate  was  issued  the  ap¬ 
plicable  price  support  rate  shall  be 
adjusted  upward  by  CCC  to  reflect  the 
price  support  rate  which  would  have 
been  in  effect  at  the  point  of  storage  if 
the  county  had  been  in  the  commercial 
producing  area  for  the  commodity. 

(2)  CCC-owned  grain  which  is  not 
stored  in  the  area  of  its  production,' or 
which  is  stored  in  the  area  of  its  pro¬ 
duction  with  transit  billing,  shall  be 
valued  at  the  applicable  average  current 
price  support  rate,  including  premium* 
and  discounts,  established  for  the  class, 
grade  and  quality  of  the  commodity  at 
the  point (s)  of  production,  plus  the 
average  transportation  cost  to  the  point 
of  storage,  all  as  determined  by  CCC, 
less  a  discount  of  5  per  -centum  in  the 
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gu  grain  except  wheat  (no  dis- 
*551*  from  the  price  support  rate  shall 
rrty  wheat) :  Provided,  That  in  the 
se  of  wheat  or  corn  produced  outside 
me  commercial  producing  area  for  such 
^aunodity  for  the  year  with  respect  to 
Ei  the  certificate  was  issued,  the  ap- 
JLbie  price  support  rate  shall  be 
JJJJsted  upward  by  CCC  to  reflect  the 
"Lent  price  support  rate  which  would 
have  been  in  effect  at  the  point  of  pro¬ 
duction  if  the  county  had  been  in  the 
commercial  producing  area  for  the  com- 

°^)tyxransit  billing  behind  grain  de¬ 
livered  to  a  producer  shall  be  trans¬ 
ferred  to  the  producer  by  CCC. 

<b)  Loan  grain.  (1)  Loan  grain  ob¬ 
tained  in  redemption  of  certificates  shall 
be  valued  at  the  applicable  current  price 
support  rate  for  the  commodity  in  effect 
it  the  point  of  storage  or  county  of 
production  whichever  is  applicable  (prior 
to  warehouse  storage  deductions,  if  any), 
fes  a  discount  of  5  per  centum  in  the  case 
of  all  commodities  except  wheat  (no  dis¬ 
count  from  the  price  support  rate  shall 
ipply  to  wheat).  The  same  basis  of 
valuation  (current  support  rate)  shall 
be  applicable  to  grain  under  loan,  reseal 
loan,  extended  reseal  loan,  and  re-ex¬ 
tended  reseal  loan. 

(2)  In  the  case  of  reseal,  extended  re- 
Beal  or  re-extended  reseal  loan  grain, 
CCC  wifi  pay  to  the  producer  any  stor¬ 
age  payment  earned  dinring  the  applica¬ 
ble  storage  period  on  the  quantity  of 
grain  obtained  in  redemption  of  the  cer¬ 
tificate.  Such  storage  payment  will  be 
computed  on  a  pro  rata  basis  for  reseal, 
extended  reseal,  and  re-extended  reseal 
loan  grain  obtained  in  redemption  of  a 
certificate  prior  to  the  extended  matur¬ 
ity  date  under  the  applicable  price  sup¬ 
port  regulations. 

(3)  In  the  case  of  warehouse-stored 
loan  grain,  the  producer  shall  be  respon¬ 
sible  to  the  warehouseman  for  payment 
of  all  warehouse  charges  on  the  grain 
obtained  in  redemption  of  the  certifi¬ 
cates.  CCC  will  refund  to  the  producer 
any  storage  amounts  deducted  in  deter¬ 
mining  the  loan  rate  on  that  quantity  of 
warehouse-stored  loan  grain  obtained  in 
redemption  of  the  certificate.  In  addi¬ 
tion,  CCC  will  pay  to  the  producer  re¬ 
ceiving  charges  on  the  quantity  of  grain 
obtained  at  the  rate  specified  therefor  in 
file  Uniform  Grain  Storage  Agreement  or 
other  applicable  rate,  except  that  in  the 
case  of  rice,  CCC  will  pay  the  producer 
8  cents  per  hundredweight  on  the  quan¬ 
tity  of  rice  obtained  in  redemption  of  a 
certificate  as  compensation  for  any  re¬ 
ceiving  and  loading  out  charges  prepaid 
hy  the  producer. 

(c)  Current  price  support  rate.  For 
Proposes  of  §§  485.451  through  485.465, 
the  “current  price  support  rate”  is  de¬ 
fined  as  follows: 

(1)  In  the  case  of  wheat,  oats,  rye, 
barley,  and  grain  sorghums,  the  “current 
price  support  rate”  shall  be  the  price 


support  rate  which  is  effective  during 
the  marketing  year  which  begins  on  July 
1  of  the  year  with  respect  to  which  the 
certificate  is  issued  and  ends  on  June  30 
of  the  following  year. 

(2)  In  the  case  of  rice,  the  "current 
price  support  rate”  shall  be  the  price 
support  rate  which  is  effective  during  the 
marketing  year  which  begins  on  August 
1  of  the  year  with  respect  to  which  the 
certificate  is  issued  and  ends  on  July  31 
of  the  following  year. 

(3)  In  the  case  of  corn,  the  “current 
price  support  rate”  shall  be  the  price 
support  rate  which  is  effective  during  the 
marketing  year  which  begins  on  October 
1  of  the  year  with  respect  to  which  the 
certificate  is  issued  and  ends  on  Septem¬ 
ber  30  of  the  following  year. 

§  485.459  Specific  provisions  relating 
to  loan  grain — (a)  Farm-stored  loan 
grain.  (1)  If  a  producer  obtains  only  a 
part  of  the  grain  under  a  farm-storage 
loan  in  redemption  of  a  certificate,  the 
quantity  so  obtained  must  be  removed 
from  the  storage  structure (s)  and  segre¬ 
gated  from  the  grain  which  remains  as 
collateral  for  the  outstanding  balance  of 
the  loan. 

(2)  If  the  value  of  the  certiflcate(s) 
surrendered  is  insufficient  to  completely 
liquidate  the  farm-storage  loan,  the  pro¬ 
ducer  if  he  wishes  to  redeem  the  balance 
of  the  grain  under  loan  must  redeem 
such  balance  in  cash  at  the  price  sup¬ 
port  rate  shown  on  the  original  loan 
document,  plus  interest  thereon. 

(b)  Warehouse-stored  loan  grain.  (1) 
A  producer  may  not  obtain  less  than  the 
quantity  of  grain  represented  by  one  or 
more  entire  warehouse  receipt (s)  in  re¬ 
demption  of  his  certificate  (s).  If  the 
value  of  the  certificate  (s)  surrendered  is 
insufficient  to  liquidate  the  amount  of  a 
loan  represented  by  an  entire  warehouse 
receipt,  the  balance  of  the  amount  of  the 
loan  represented  by  such  receipt  must  be 
paid  in  cash  in  redemption  of  the  loan  at 
the  applicable  price  support  rate,  plus 
interest  thereon. 

(2)  No  equity  payments  will  be  made 
by  CCC  on  loan  grain  obtained  by  pro¬ 
ducers  in  redemption  of  certificates. 

§  485.460  Place  of  delivery  of  CCC - 
owned  grain.  Delivery  of  CCC-owned 
grain  will  be  made  in  warehouses  where 
such  grain  is  stored  or  at  CCC  binsites, 
at  the  option  of  CCC.  Grain  will  be  de¬ 
livered  at  CCC  binsites  only  if  CCC  is  un¬ 
able  to  make  delivery  in  a  warehouse. 

§  485.461  Delivery  of  CCC-o  wned 
grain  in  warehouses,  (a)  CCC-owned 
warehouse  stored  grain  shall  be  delivered 
“in  store.”.  If  delivery  is  to  be  made  of 
warehouse-stored  CCC-owned  grain,  the 
county  office  shall  issue  a  Delivery  Order 
to  the  producer  setting  forth  the  quan¬ 
tity,  grade  and  quality  of  the  commodity 
to  be  delivered  to  the  producer,  and  the 
warehouse  in  which  the  grain  is  to  be  de¬ 
livered.  On  grain  stored  with  transit 
billing  the  Delivery  Order  shall  also  con¬ 


tain  information  concerning  evidence  of 
transfer  of  billing  to  the  producer.  The 
producer  may  obtain  the  grain  by  pre¬ 
senting  the  Delivery  Order  to  the  ware¬ 
houseman.  Such  Delivery  Orders  shall 
not  be  transferable  and  may  be  pre¬ 
sented  to  the  warehouseman  only  by  the 
producer  to  whom  issued. 

(b)  Title  and  risk  of  loss  to  the  grain 
specified  in  the  Delivery  Order  shall  pass 
to  the  producer  on  the  date  of  issuance 
of  the  Delivery  Order  by  the  ASC  County 
Office.  CCC  shall  be  responsible  for  all 
warehouse  charges,  except  load  out 
charges,  accruing  through  the  date  of 
issuance  of  the  Delivery  Order.  The 
producer  shall  be  responsible  for  load  out 
charges  (if  any)  and  for  all  warehouse 
charges  accruing  after  the  date  of  issu¬ 
ance  of  the  Delivery  Order. 

(c)  Any  difference  in  the  value  of  the 
transit  billing,  grade,  quality,  and  quan¬ 
tity  of  the  grain  delivered  to  the  pro¬ 
ducer  from  that  shown  on  the  Delivery 
Order  shall  be  settled  between  the  pro¬ 
ducer  and  the  warehouseman. 

§  485.462  Delivery  of  CCC-owned 
grain  from  CCC  binsites.  (a)  Deliveries 
of  CCC-owned  grain  from  CCC  binsites 
will  be  made  f.  o.  b.  the  producer’s  con¬ 
veyance  at  the  binsite. 

(b)  In  the  event  of  the  inadvertent 
delivery  to  the  producer  of  a  quantity  of 
grain  in  excess  of  that  agreed  upon,  the 
producer  shall  pay  CCC  for  such  excess 
quantity  at  the  current  price  support 
rate  applicable  to  such  grain  without  the 
discount  provided  in  §  485.458. 

§  485.463  Issuance  of  Balance  Cer¬ 
tificates.  In  the  event  that  the  full 
amount  of  the  face  value  of  a  certificate 
is  not  redeemed  in  grain,  a  Balance  Cer¬ 
tificate  shall  be  issued  to  the  producer 
for  the  unused  amount,  except  that  if 
the  amount  is  $3.00  or  less  no  Balance 
Certificate  will  be  issued  unless  request¬ 
ed  by  the  producer.  Balance  Certifi¬ 
cates  will  be  redeemed  in  cash  or  in 
grains  in  the  same  manner  as  other 
certificates. 

§  485.464  Grains  obtained  ineligible 
for  price  support.  Grains  obtained  by 
producers  in  redemption  of  certificates 
shall  not  be  eligible  for  tender  to  CCC 
under  the  price  support  program. 

§  485.465  Penalty  free  sale  of  CCC- 
owned  wheat  and  rice.  Quantities  of 
CCC-owned  wheat  and  rice  obtained  by 
a  producer  in  redemption  of  a  certificate 
and  offered  for  sale  shall  be  taken  by  the 
buyer  as  penalty  free,  if  identified  by  a 
properly  executed  producer’s  copy  of  the 
Soil  Bank  Delivery  Order,  CCC  Form  404 
or  CCC  Form  103  (or  Form  CCC  Grain 
51,  when  available).  The  applicable 
Marketing  Quota  Regulations  for  Wheat 
and  Rice,  respectively,  contain  the  au¬ 
thority  for  the  penalty  free  sale  of  these 
commodities. 


RULES  AND  REGULATIONS 


Effective  date.  This  amendment  a 
be  effective  June  1,  1958. 

[seal!  Don  Paarlberg 

Assistant  Secretary  of  AgricuX 

[F.  R.  Doc.  58—3174;  Plied,  Apr  28  ii 
8:51a.m.] 


Appendix  A— Normal  Has  vesting  Season  for  Orains  bt  Area 


Com  and  grain 
sorghums 


Wheat,  barley,  rye, 
and  oats 


May  15-June  15- 
May  15-Oct.  31.. 
May  1-July  15... 
May  1-Sept.  15... 
July  1-Aug.  31... 
June  1-July  15... 
May  1-May  31... 

May  1-July  15 _ 

July  15-Sept.  30.. 
July  1-Aug.  15... 
June  15-July  31  .. 
July  1-July  31.... 
June  15-July  15.. 
June  1-July  31... 
May  15-June  15.. 
June  11-July  31.. 
July  15-Aug.  15.. 
July  1-Sept.  15... 
May  15-June  30.. 
June  1-July  15... 
Aug.  1-Sept.  30.. 
June  15-Aug.  31.. 
July  15-Aug.  31.. 
June  1-Aug.  15- 
June  15-Aug.  15. 
July  1-Aug.  15- 
May  15-July  15. . 
I  July  15-Sept.  15. 
June  15-Aug.  15. 
May  15-July  15. 
July  1-Sept.  15- 
June  15-Aug.  15. 
May  15-June  30. 
July  1-Aug.  15.. 
June  1-July  15.. 
May  1-July  15.. 
July  15-Sept.  30. 
June  1-July  31.. 
July  1-Oct.  15- 
June  15-Aug.  31. 
July  15-Aug.  15. 
July  15-Sept.  15. 


Oct.  1-Nov.  30. .. 
Aug.  15-Nov.  15- 
Oct.  1-Nov.  30... 
Sept.  15-Dec.  15- 
Sept.  15-Noy.  30. 
Sept.  1-Oct.  31... 
Sept.  15-Nov.  15. 

Oct.  1-Dec.  15 _ 

Oct.  15-Nov.  15.. 
Oct.  15-Nov.  30.. 

. do . 

Oct.  15-Nov.  15.. 
Oct.  1-Nov.  15... 

. do . .. 

Aug.  15-Oct.  15.. 
Sept.  1-Oct.  31- 
Oct.  15-Nov.  30. 

. do _ _ 

Sept.  15-Nov.  15. 
Sept.  15-Nov.  30. 
8ept.  15-Oct.  31. 
Oct.  1-Nov.  15.. 


Sept.  15-Dec.  15. 
Sept.  1-Nov.  15. 
Sept.  15-Dec.  15. 


Arizona.. 


Callfomia.-.., 


Colorado. 


'  TITLE  7— AGRICULTURE 

Chapter  III — Agricultural  Research 

Service,  Department  of  Agriculture 

[P.  P.  C.  612, 11th  Rev.] 

Part  301— Domestic  Quarantine  Norco 
Subpart — Khapra  Beetle 
revised  administrative  instructions  do* 

IGNATING  PREMISES  AS  REGULATED 

Pursuant  to  §  301.76-2  of  the  regula¬ 
tions  supplemental  to  the  Khapra  Beetle 
Quarantine  (7  CFR  301.76-2  as  amended 
22  P.  R.  2656;  cf.  22  F/R.  2679)  under 
sections  8  and  9  of  the  Plant  Quarantine 
Act  of  1912,  as  amended  (7  U.  S.  C.  161 
162),  revised  administrative  instruction* 
are  hereby  issued  as  follows,  listing 
premises  in  which  infestations  of  the 
khapra  beetle  have  been  determined  te 
exist  and  designating  such  premises  as 
regulated  areas  within  the  meahing  of 
said  quarantine  and  regulations. 

§  301.76-2a  Administrative  instruc¬ 
tions  designating  certain  premises  as 
regulated  areas  under  the  khapra  beetle 
quarantine  and  regulations.  Infesta¬ 
tions  of  the  khapra  beetle  have  been 
determined  to  exist  in  the  premises  listed 
in  paragraphs  (a)  and  (b)  of  this  sec¬ 
tion.  Accordingly,  such  premises  are 
hereby  designated  as  regulated  areas 
within  the  meaning  of  the  provisions  in 


Delaware. 

'tFlortda.— 

Georgia _ 

Idaho _ _ 


Sept.  1-Oct.  15. 


Illinois. 


Indiana. 


Iowa. 


Maryland. 

Michigan. 


Minnesota 


Mississippi _ 

M  issouri _ _ _ 

Montana _ _ 

Nebraska _ 

Nevada . . 

New  Jersey.. _ 

New  Mexico _ 

New  York . . 

North  Carolina. 


Sept.  1-Oct.  31... 
Oct.  15-Nov.  30.. 
Sept.  1-Dec.  1— 
Oct.  15-Dcc.  16- 
Sept.  15-Oct.  31. 
Oct.  1-Nov.  30.. 
Sept.  1-Nov.  30. 
Oct.  1-Nov.  30.. 
Sept.  1-Nov.  15. 
Oct.  15-Dec.  15- 
Oct.  15-Nov.  30. 

_ do . 

June  15-Nov.  15. 
Sept.  1-Oct.  15- 
Sept.  1-Nov.  30. 


North  Dakota. 


Ohio _ 

Oklahoma. 

Oregon... 


Pennsylvania. 


South  Carolina. 


South  Dakota 


Texas _ 

Utah . 

Virginia _ 

Washington.. 
West  Virginia. 
Wisconsin.-.. 
Wyoming.—.. 


Sept.  15-Dec.  15. 
Oct.  1-Nov.  15- 
Sept.  15-Nov.  30. 


Done  at  Washington,  D.  C.,  this  23d  day  of  April  1958, 

[SEAL] 


True  D.  Morse, 

Acting  Secretary, 


[F.  R.  Doc.  58-3157;  Filed,  Apr.  28,  1958;  8:47  a.  m.] 


Chapter  V — Agricultural  Marketing  separately  priced  item,  shall,  at  the  time  this  subpart 
Service,  Department  of  Agriculture  they  apply  for  participation,  submit  for  (a) 

approval  the  methods  and  practices  un- 

Part  502 — Special  Milk  Program  for  der  which  they  plan  to  encourage  in-  Le0  s.  acc 

Children  creased  consumption  of  milk  by  children.  Ranch,  locate 

reimbursement  The  rate  of  reimbursement  for  such  Dysart  Road  « 

schools  and  institutions  shall  be  two  Avondale. 
The  statement  regarding  reimburse-  cents  per  half  pint.  L-  N-  Cott 

ment  payments  to  participating  schools  (d)  schools  operating  the  program  in  Campbell  Ave 
and  child-care  institutions  is  hereby  more  than  one  school  attendance  unit  ln°u^°rser 
amended  as  follows:  may  be  regarded  as  a  single  school  or  as  company. 

§  502.208  Reimbursement,  (a)  Reim-  individual  schools  for  reimbursement  Duane  Drei 
bursement  payments  shall  be  made  for  purposes.  If  regarded  as  a  single  school,  ing  address, 
milk  purchased  for  service  to  children  reimbursement  shall  not  be  made  at  a  Company, 
by  participating  schools  and  child-care  rate  in  excess  of  three  cents  per  half  TonV/DXe?r 
institutions,  except  that  reimbursement  Pint  unless  all  units  are  serving  Type  A 
shall  not  be  made  for  the  first  half  pint  or  Type  B  meals  under  the  National  gomerton. 
of  milk  served  as  part  of  a  Type  A  or  School  Lunch  Program.  Fewei  Ran< 

Type  B  lunch  by  schools  participating  in  ^e)  Schools  and  child-care  institutions  Arnold  Gil 

the  National  School  Lunch  Program.  offering  milk  as  a  separately  priced  item  croft,  Tucsoe 

(b)  For  schools  that  offer  milk  to  chil-  sha11  “lake  maximum  use  of  the  reim-  E.  a.  Heald 
dren  as  a  separately  priced  item,  the  bursement  payments  received  under  this  m  _ 

maximum  rate  of  reimbuisement  shall  be  Program  to  reduce  the  price  of  milk  to  Wi  k  b 
four  cents  per  half  pint  f&r  schools  that  children.  The  full  amount  of  such  pay-  Hundred  E 
serve  Type  A  or  B  meals  under  the  Na-  iRents  shall  be  reflected  in  reduced  prices  Mammoth, 
tional  School  Lunch  Program.  For  other  to  children,  except  that  such  payments  Mission  Rc 
schools  and  for  child-care  institutions  may  be  used  by  schools  or  child-care  in-  Tucson, 
that  offer  milk  to  children  as  a  sep-  stitutions  to  defray  distribution  costs.  Emon  Park 
arately  priced  item,  the  maximum  rate  Distribution  costs  shall  not  exceed  one  no,Lia 
of  reimbursement  shall  be  three  cents  cent  per  half  pint.  Exceptions  to  this  _  ,<?™' 
per  half  pint.  Less-than-maximum  rates  provision  may  be  granted  in  instances  Rhodes-Me 
of  reimbursement  shall  be  assigned,  or  where  the  situation  in  a  school  or  child-  River  Fan 
assigned  rates  shall  be  adjusted,  if  cir-  care  institution  justifies  a  distribution  Phoenix, 
cumstances  indicate  such  action  is  cost  margin  fractionally  above  one  cent,  Daniel  Roi 
advisable.  and  such  exceptions  shall  be  subject  to  Parker- 


Roseline  Farms,  Box  86,  Vicksburg. 


Howard  Sakiestewa  Farm,  south  of  Parkefi 
Route  1,  P.  O.  Box  49,  Parker.  v 
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.jv  Acres  Nursery  &  Bird  Farm,  3640 
-.^Washington  Street,  Phoenix. 

"  Sharp  Farm,  Box  1931,  Parker, 
g  r  Shumway  Chicken  Farm,  Box  913, 

SpaUg  Farm.  Route  1,  Box  184, 

“SjJSii  Farms,  Inc.,  Arlington, 
gniest  Williams  Chicken  Yard,  Route  1, 

CALIFORNIA 


w  Ansolabehere  property,  20035  Fruit- 
.,1.  Rosedale. 

r/Uchella  Valley  Feed  Yard,  located  east 
Highway  111,  south  of  Avenue  54, 
address  Box  226,  Coachella. 

“SitoH.  Penner.  Sec.  2,  T.  27  S..  R.  24  E„ 
0  6  mile  west  of  the  intersection  of 
Palm  and  Gromer  Avenues,  P.  O.  Box  186, 


r  L  O’Riley  property.  Sec.  35,  T.  27  S.,  R. 

m  g„  Bod  fish. 

Glade  Wattenbarger  property.  Sec.  35,  T. 
JJ  s,  R.  30  E.,  MDB&M,  Granite  Station, 

Bakersfield. 


0>)  The  portion  of  each  of  the  follow¬ 
ing  premises  in  which  live  khapra  beetles 
vere  found  has  received  the  approved 
fumigation  treatment,  but  these  prem¬ 
ises  must  continue  under  frequent  ob¬ 
servation  and  inspection  for  a  period  of 
one  year  following  fumigation  before  a 
determination  can  be  made  as  to  the 
adequacy  of  such  treatment  to  eradicate 
the  khapra  beetle  in  and  upon  such 
premises.  During  this  period  regulated 
articles  may  be  moved  from  the  premises 
only  in  accordance  with  the  regulations 
in  this  subpart. 


As  an  Informative  item,  the  revision 
also  segregates  certain  regulated  prem¬ 
ises  in  Arizona,  California,  and  New 
Mexico  where  the  approved  fumigation 
treatment  has  been  applied  to  the  portion 
of  the  premises  in  which  live  khapra 
beetles  were  found  and  which  are  con¬ 
sequently  in  a  somewhat  different  cate¬ 
gory  than  untreated  premises. 

These  administrative  instructions  shall 
become  effective  April  29,  1958,  when 
they  shall  supersede  P.  P.  C.  612,  Tenth 
Revision,  effective  March  20,  1958  (23 
F.  R.  1853). 

These  instructions,  in  part,  impose  re¬ 
strictions  supplementing  khapra  beetle 
quarantine  regulations  already  effective. 
They  also  relieve  restrictions  insofar  as 
they  revoke  the  designation  of  certain 
regulated  areas.  They  must  be  made  ef¬ 
fective  promptly  in  order  to  carry  out  the 
purposes  of  the  regulations  and  to  be  of 
maximum  benefit  in  permitting  the  in¬ 
terstate  movement,  without  restriction 
under  the  quarantine,  of  regulated  prod¬ 
ucts  from  the  premises  being  removed 
from  designation  as  regulated  areas. 
Accordingly,  under  section  4  of  the  Ad¬ 
ministrative  Procedure  Act  (5  U.  S.  C. 
1003),  it  is  found  upon  good  cause  that 
notice  and  other  public  procedure  with 
respect  to  the  foregoing  administrative 
instructions  are  impracticable  and  con¬ 
trary  to  the  public  interest,  and  good 
cause  is  found  for  making  the  effective 
date  thereof  less  than  30  days  after 
publication  in  the  Federal  Register. 


ARIZONA 

L*Salvia  Dairy,  Box  116,  Laveen  Stage, 

Phoenix. 

CALIFORNIA 

Cal-Fed  Feed  Yard,  located  2  miles  south 
of  Orita,  1 1/2  miles  east  on  Oxalio  Canal, 
Brawley.  < 

P.  Callo  property,  located  2  miles  west  of 
the  intersection  of  Roads  90  and  West  C  on 
the  south  side  of  Road  90,  P.  O.  Box  44, 
Riland. 

Ployd  B.  Carrion  property,  located  on  the 
upth  side  of  Avenue  70,  0.8  mile  west  of 
Lincoln  Street,  P.  O.  Box  564,  Mecca. 

Tom  Mejia  property,  located  at  the  south- 
vest  comer  of  the  Intersection  of  Roads  90 


(Sec.  9.  37  Stat.  318;  7  U.  S.  C.  162.  Inter¬ 
prets  or  applies  sec.  8,  37  Stat.  318,  as 
amended;  7  U.  S.  C.  161) 

Done  at  Washington,  D.  C.,  this  23d 
day  of  April  1958. 

[seal]  E.  D.  Burgess, 

Director, 

Plant  Pest  Control  Division. 

[F.  R.  Doc.  58-3156;  Filed,  Apr.  28,  1958; 
8:47  a.  m.] 


[P.  P.  C.  624,  2d  Rev.] 


therein,  or  it  is  deemed  necessary  to  regu¬ 
late  such  localities  because  of  their  prox¬ 
imity  to  infestation  or  their  inseparabil-' 
ity  for  quarantine  enforcement  purposes 
from  infested  localities.  Accordingly, 
such  counties,  other  civil  divisions,  farms, 
other  premises,  and  parts  thereof,  are 
hereby  designated  as  soybean  cyst  nema¬ 
tode  regulated  areas  within  the  meaning 
of  the  provisions  in  this  subpart: 

ARKANSAS 

Crittenden  County.  The  Irregular  portion 
on  the  eastern  boundary  of  the  county  be¬ 
tween  the  Mississippi  River  levee  and  the 
Indeterminate  Arkansas-Tennessee  State 
line,  bounded  on  the  north  by  the  Critteb- 
den-Mississippi  County  line  and  on  the  south 
by  an  east-west  line  projected  from  the  levee 
to  the  State  line,  lying  one  mile  south  of  the 
Intersection  of  a  graded  road  and  the  levee 
at  the  head  of  Wapanocca  Bayou. 

The  property  known  as  the  Clarence  Wil¬ 
liams  Farm,  located  In  sec.  21,  T.  5  N.,  R.  8  E. 

Mississippi  County.  The  irregular  portion 
on  the  eastern  boundary  of  the  county  lying 
between  the  Mississippi  River  levee  and  the 
indeterminate  Arkansas-Tennessee  State  line. 

The  property  known  as  the  Bert  Hardesty 
Farm,  shown  on  some  ownership  maps  as  the 
E.  C.  Adkisson  Farm,  located  1%  miles  north 
and  3<4  miles  east  of  the  Town  of  Armorel 
on  State  Highway  137,  this  tract  of  land  being 
the  Sya  of  6Ey4  of  sec.  6,  T.  15  N..  R.  13  E. 

That  area  bounded  on  the  north  by  the 
Arkansas-Missobrl  State  Une;  on  the  east 
by  the  Mississippi  River  levee;  on  the  south 
by  the  south  section  lines  of  sec.  30,  T.  16  N., 
R.  13  E..  of  secs.  25,  26,  27,  28,  29,  and  30. 
T.  16  N.,  R.  12  E.,  and  of  secs.  25,  26,  and  27. 
T.  16  N.,  R.  11  E.;  and  on  the  west  by  U.  S. 
Highway  61. 

That  area  bounded  by  a  line  beginning  at 
the  intersection  of  State  Highway  18  and  the 
Mississippi  River  levee  and  extending  south¬ 
west  along  the  levee  to  the  west  section  line 
of  sec.  4,  T.  14  N.,  R.  12  E.,  thence  due  north 
along  the  west  section  lines  of  sec.  4,  T.  14 
N.,  R.  12  E.,  and  of  secs.  33,  28,  21,  and  16, 
T.  15  N..  R.  12  E.  to  State  Highway  18,  and 
thence  east,  south,  and  southeast  along  said 
highway  to  the  point  of  beginning. 

The  property  known  as  the  Milton  Bunch 
Farm.  In  sec.  21,  T.  16  N.,  R.  11  E. 

The  property  known  as  the  Hughes  and 
Humphries  Trustees  Farm,  in  E%  sec.  35,  T. 
15  N.,  R.  11  E. 

KENTUCKY 


and  West  C,  P.  O.  Box  662,  Niland. 

Union  Development  Co.  Warehouse,  lo¬ 
cated  approximately  100  yards  south  of  the 
intersection  of  County  Roads  No.  86  and 
West  A  Niland. 

Martin  Valdez  property,  located  at  the 
Intersection  of  Roads  90  and  West  E,  P.  O. 
Box  403,  Niland. 


Part  301 — Domestic  Quarantine 
Notices 

Subpart — Soybean  Cyst  Nematode 

REVISION  OF  ADMINISTRATIVE  INSTRUCTIONS 
DESIGNATING  REGULATED  AREAS 

Pursuant  to  §  301.79-2  of  the  regula- 


NEW  MEXICO 

M.  M.  Martin  Farm,  located  11  miles  south 

of  Tolar.  , 

This  revision  has  the  effect  of  revoking 
the  designation  as  regulated  areas  of  cer¬ 
tain  premises  in  Arizona  and  California, 
it  having  been  determined  by  the  Direc¬ 
tor  of  the  Plant  Pest  Control  Division 
that  adequate  sanitation  measures  have 
teen  practiced  for  a  sufficient  length  of 
time  to  eradicate  the  khapra  beetle  in 
Md  upon  such  premises.  It  also  adds 
eertain  premises  in  Arizona  and  Califor- 
^  to  the  list  of  premises  in  which 
^apra  beetle  infestations  have  been 
determined  to  exist,  and  designates 
such  premises  as  regulated  areas  under 
the  khapra  beetle  quarantine  and  regu¬ 
lations. 


tions  supplemental  to  the  soybean  cyst 
nematode  quarantine  (7  CFR  301.79-2, 
22  F.  R.  5913),  under  sections  8  and  9  of 
the  Plant  Quarantine  Act  of  1912,  as 
amended  (7  U.  S.  C.  161,  162)  and  sec¬ 
tions  103  and  106  of  the  Federal  Plant 
Pest  Act  of  May  23,  1957  (Pub.  Law 
85-36;  71  Stat.  32,  33),  administrative 
instructions  appearing  as  7  CFR  301.79- 
2a  (22  F.  R.  9854)  are  hereby  revised  to 
read  as  follows: 

§  301.79-2a  Administrative  instruc¬ 
tions  designating  regulated  areas  under 
the  soybean  cyst  nematode  quarantine. 
Infestations  of  the  soybean  cyst  nema¬ 
tode  have  been  determined  to  exist  in 
the  counties,  other  civil  divisions,  farms, 
and  other  premises,  or  parts  thereof, 
listed  below,  or  it  has  been  determined 
that  such  infestation  is  likely  to  exist 


Fvlton  County.  That  portion  of  the  N% 
sec.  22,  T.  1  N.,  R.  4  W.,  owned  by  Jesse 
McNeill  and  King  McNeill. 

That  portion  of  the  Norman  Sutton  farm 
lying  between  the  levee  and  the  Mississippi 
River,  in  sec.  12,  T.  1  N.,  R.  7  W. 

All  of  the  area  known  as  the  detached  por¬ 
tion  of  Fulton  County. 

All  of  Island  No.  8  In  the  Mississippi  River. 

MISSISSIPPI  | 

De  Soto  County.  That  portion  of  secs.  28, 
29,  31,  and  32,  T.  2  S.,  R.  10  W.,  lying  between 
the  Mississippi  River  levee  and  the  Missls- 
sippi- Arkansas  State  line. 

MISSOURI 

New  Madrid  County.  That  portion  of  4th» 
county  lying  east  and  south  of  a  line  be¬ 
ginning  at  a  point  where  State  Highway  B 
Intersects  the  Pemiscot-New  Madrid  County 
line,  and  extending  north  along  State  High¬ 
way  B  to  the  point  where  it  Intersects  the 
No.  1  drainage  ditch,  thence  northeast  along 
the  No.  1  drainage  ditch  to  the  point  where  It 
Intersects  U.  S.  Highway  62  and  thence  east 
to  the  point  where  U.  8.  Highway  62  Inter¬ 
sects  U.  S.  Highway  61  and  thence  east  on 
the  section  line  common  to  secs.  12  and  13,  T. 
22  N.,  R.  13  E.,  and  continuing  directly  east 
to  the  Mississippi  River. 
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RULES  AND  REGULATIONS 


[unter  and  The  property  owned  and  operated  by  Alex 
Harris,  M.  Trask,  located  on  the  north  side  of  Black 
located  on  Swamp  Road  2.2  miles  east  of  Blue  Clay  Road, 
t  road,  ap-  The  property  owned  and  operated  by 
5.  Highway  Raiford  Trask,  located  on  the  east  side  of 
Blue  Clay  Road  and  bounded  on  the  west 
in  of  the  by  Blue  Clay  Road  beginning  at  the  inter- 
a  line  be-  section  of  Blue  Clay  Road  and  Black  Swamp 
Highway  B  Road  and  extending  north  for  2,400  feet,  on 
rid  County  the  south  by  Black  Swamp  Road  beginning 
.long  State  at  the  junction  of  Blue  Clay  and  Black 
Joins  State  Swamp  Roads  and  extending  eastward  seven - 
itate  High-  tenths  mile,  on  the  north  by  a  line  beginning 
hway  Joins  at  northern  terminus  of  west  boundary  and 
ward  along  extending  eastward  parallel  to  the  south 
ire  it  meets  boundary  for  seven-tenths  mile,  and  on  the 
uth  to  the  east  by  a  line  connecting  the  east  termini 
Missouri-  of  the  north  and  south  boundaries. 

The  property  owned  and  operated  by  - - -  rznmm 

r  owned  by  Halford  Trask,  located  on  the  east  side  of  e^y* 
by  Bern  Blue  Clay  Road  1.4  miles  north  of  point  This  revision  has  the  effect  of  addin* 

sec.  16,  T.  whwe  Blue  Clay  Road  crosses  A.  C.  L.  Rail-  the  areas  now  regulated  in  Pulton 

r°The  property  owned  and  operated  by  County,  Kentucky;  New  Madrid  County. 

Raiford  Trask  as  a  packing  and  storage  area,  Missouri,  and  New  Hanover  and  Pender 

owned  and  located  Just  south  of  Wrightsboro  Station  Counties,  North  Carolina, 

ited  on  the  on  the  west  8ide  °*  A-  c-  L-  Railroad;  and  The  foregoing  administrative  instruc- 

nd  0.3  mile  that  property  owned  and  operated  by  Alex  tions  shall  be  effective  April  29, 1958,  and 
Trask  as  a  packing  and  storage  area,  located  shall  supersede  those  contained  inP.  P.c 
ea  bounded  south  of  Wrightsboro  Station  on  the  524,  Revised,  effective  December  10  1957 

l  East  Cape  ea!l®id*  (7CFR301.79-2a;  22F.R.9854). 

ailroad  and  The  property  owned  and  operated  by  Thesp  instructions  should  hp  rm>Ho 

railroad  to  Halford  Trask,  located  on  the  west  -side  of  ^  J-nese  instructions  snouid  De  made  ef* 

,  said  creek  Blue  Clay  Road  0.3  mile  north  of  Wrights-  fective  as  soon  as  possible  with  respect 
ence  south-  boro.  to  the  newly  regulated  areas  in  order  to 

tch  approx-  Pender  County.  That  area  bounded  on  the  be  of  maximum  benefit  in  preventing  the 
he  entrance  north  by  N.  C.  Highway  210,  on  the  east  by  interstate  spread  Of  the  soybean  cyst 
e  Research  the  Moore-Town  Road,  on  the  south  by  the  nematode.  Accordingly,  pursuant  to 
ly  direction  Moore-Town  Road  and  on  the  west  by  a  section  4  of  the  Administrative  Proce* 
”ee  dure  Act  (5  U.  S.  C.  1003),  It  to  fornd 

pftftr  River*  tenths  mile  west  irom  the  junction  oi  .  _ 

iver  to  said  Highway  210  and  the  Moore-Town  Road  and  upon  good  cause  that  notice  and  other 
extending  due  south  to  Moore-Town  Road.  public  procedure  with  respect  to  these 
«d  by  W.  A.  The  property  owned  and  operated  by  P.  instructions  are  impracticable  and  cOn* 

of  Highway  Brack,  known  as  Marlboro  Farm,  located  on  trary  to  the  public  interest,  and  good 

i  school  and  the  west  side  of  U.  S.  Highway  117,  approxl-  cause  is  found  for  making  the  effective 
f  the  Inter-  mately-  seven-tenths  mile  north  of  Paul’s  date  thereof  less  than  30  days  after  pub* 
and  Winter  Place  Also  that  property  owned  and  op-  lication  ^  the  Federal  Register. 
erated  by  P.  Brask  adjoining  Marlboro  Farm 

rated  by  P.  on  the  south.  (Sec.  9,  37  Stat.  318,  sec.  106,  Pub.  Law  35-96, 

le  of  Black  The  property  owned  and  operated  by  P.  71  Stat.  33;  7  U.  S.  C.  162.  Interprets  or  ap- 
miles  east  Katallnlc,  located  on  the  east  and  west  side  plies  sec.  8,  37  Stat.  318,  as  amended;  7 
of  U,  S.  Highway  117  at  the  Junction  of  Stag  U.  S.  C.  161) 

ited  by  Cox  Park  Road  and  U.  S.  Highway  117.  „ ,  w  _ , —  ... 

ide  of  Blue  The  property  owned  and  operated  by  Paul  ^01}eA  at  Washington,  D.  C.,  this  IN 

Wrightsboro.  Paskas,  located  approximately  1.9  miles  west  day  OI  April  1958. 

ted  by  H.  C.  of  Paul’s  Place  and  three-tenths  mile  north  [seal]  L  F  Curl 

last  side  of  of  N.  C.  Highway  40  (formerly  Highway  210).  Artina  Director 

>f  the  inter-  The  property  owned  and  operated  by  Mike  .  D  .  n,  • 

Highway  17.  Poryk,  located  on  the  west  side  of  Long  Plant  Pest  Control  Division. 

ted  by  J.  D.  Creek-Burgaw  Highway  0.2  mile  south  of  ,p  R  68-3165;  Filed,  Apr.  28,  1958; 

lyville  Road  Burgaw  City  limits.  -  1  8:47  a.  m.l 

with  Black  The  property  owned  and  operated  by  O.  1 

Heide  Trask,  located  on  the  south  side  of 
lotch  Farm,  N.  C.  Highway  210  and  1.5  miles  west  of  the 

r  Road  and  Junction  of  U.  S.  Highway  117  and  N.  C.  <  . 

Highway  210.  Chapter  VII — Commodity  Stabilization 

ted  by  A.  O.  The  property  owned  and  operated  by  C.  Service  (Farm  Marketinq  Quota* 
side  of  U.  S.  Heide  Trask,  located  on  Moore-Town  Road  .  A  *u  *  »  »  n.nnrl 

0  feet  north  four-tenths  mile  from  its  intersection  with  and  Acreage  Allotments/,  uepan- 
and  Winter  N.  c.  Highway  210.  ment  of  Agriculture 

The  property  owned  and  operated  by  W.  td  non 

two  fields,  E.  Motley,  located  on  the  east  side  of  Kelly  FART  730  RICE 

t  and  Sons,  Road  l.i  miles  northeast  of  the  junction  of  Subpart — Regulations  for  Establish* 
ersection  of  mghway  40._  MENT  OF  FARM  ACREAGE  AlLOTMNTS 

,ntic  Coast-  The  property  owned  and  operated  by  Henry  Mdru/tat  Vnrin*  for  1958  Crop  OF 

1  mile  east  Clark,  located  at  the  intersection  of  Kelly  N0RMAL  fields  for  iyo«  lrop  or 

Road  and  N.  C.  Highway  210,  being  on  the  RICE 

ited  by  Alex  north  side  of  N  a  Highway  210  and  the  MISCELLANEOUS  AMENDMENTS 

y  Road  be-  east  side  of  Kelly  Road,  approximately  500 

y  1,000  feet  feet  north  of  the  Intersection  of  Kelly  Road  The  amendments  herein  are  issued  un* 

e  Clay  Road  and  N.  c.  Highway  40.  der  and  in  accordance  with  the  provi* 

idlng  north-  The  property  owned  and  operated  by  Henry  Sions  of  the  Agricultural  Adjustment 
proximateiy  Clark,  located  on  the  south  side  of  N  O.  Act  of  1938  ^  amended,  to  (1)  pennlt 
;  th.  Trask  Hl^waj40  and  0.2  mUe  southeast  ot  Bell’.  a  change  ta  the  cropland  on  »  (am 

ited  by  Ale*  The  property  owned  and  operated  by  W.  B.  without  requiring  toe  farm 
le  of  Black  Keith,  located  on  the  west  side  of  Clarks  Stituted  when  the  cropland  change 
y  1.3  miles  Landing  Loop  Road  and  one  mile  southwest  percent  or  less  of  the  total  croplanu  ro 
of  Ben’s  crossroads.  the  farm  and  such  cropland  was  acquired 


TENNESSEE 

Dyer  County.  All  of  the  county 
Civil  Districts  1, 6,  7, 8.  9,  and  15.  pt 

Lake  County.  The  entire  county. 
Lauderdale  County.  Civil  Districts  4  n  a 
and  13.  ’  *' 

Obion  County.  Civil  Districts  5,  9,  an(j 
and  that  part  of  Civil  District  13  consisting 
of  the  farm  of  approximately  365  acres  owned 
by  R.  C.  Reynolds,  730  East  High  stre^ 
Union  City,  operated  by  O.  T.  Baker  and^! 
cated  south  of  Union  City,  approximately  one 
mile  south  of  the  intersection  of  U.  8.  High 
way  45-W  and  U.  S.  Highway  51,  lying onthe 
east  side  of  U.  S.  Highway  45-W  and  extend- 
lng  southward  from  this  point,  between  U  a" 
Highway  45-W  and  the  Gulf,  Mobile  &  Ohio 
Railroad  to  the  south  boundary  of  the  prop. 


Tuetiay,  foil  29,  1958 

1  eovemmentAl  or  other  public  pur- 
for  nonagricultural  use,  and  (2) 

Sclude  the  establishment  of  a  base 
for  a  person  or  irrigation  com- 
*“jT%hea  such  person  or  company 
in  a  prior  crop  of  rice  by  virtue 
JfJuJntefaing  water  only  for  a  share  of 

^p^aeiii  regulations  leave  the  A SC 
county  committee  no  choice  but  to  recon¬ 
stitute  the  rice  acreage  allotment  and 
JjL  history  acreages  when  reconstituting 
rjgnn  even  though  the  cropland  being 
removed  represents  a  very  small  percent- 
jjTaf  the  total  cropland  on  the  farm. 
jLause  of  the  large  number  of  instances 
which  relatively  small  acreages  of 
(anas  will  be  taken  out  of  agricultural  chapter  IX— Agricultural  Marketing 

is°believod  Service  (Marketing  Agreements  and 
PJJ  to  the  interest  of  more  effective  Orders),  Department  of  Agriculture 
aod  economical  administration  of  the  [Lemon  Reg.  735.  Arndt.  2]  ■ 

•  P“T  953-l^sG=in  California 

acreages  are  taken.  Accordingly,  the  •  AND  ARIZONA 

regulations  are  being  amended  as  pro-  limitation  of  handling 

vided  in  amendment  No.  1  below.  Findings.  1.  Pursuant  to  the  market- 

section  730.916  (a)  of  said  regulations  ing  agreement>  as  amended.  and  Order 
requires  the  county  committee,  with  the  No  53  as  amended  (7  cFr  part  953) , 
approval  of  the  State  committee,  to  es-  regulating  the  handling  of  lemons  grown 
tablish  a  base  acreage  of  rice  for  each  in  California  and  Arizona,  effective 
old  producer  in  lie  county.  An  old  pro-  under  the  applicable  provisions  of  the 
dueer  is  defied  m  said  regulations  as  Agricuitural  Marketing  Agreement  Act 
bong  any  peiccn  engaged  in  the  pro-  of  1937(  as  amended  (7  U.  S.  C.  601  et 
(taction  of  nfe  during  one  or  more  of  the  seq  .  68  stat.  906,  1047),  and  upon  the 
years  1963,  1954,  1955,  1956  or  1957,  in-  ^^5  0f  the  recommendation  and  infor- 
duding  any  person  who  was  engaged  in  mation  submitted  by  the  Lemon  Admin- 
the  production  of  rice  in  1955,  1956  or  jgtrative  Committee,  established  under 

1957  on  a  farm  for  which  no  nce  acre-  the  said  amended  marketing  agreement 
age  allotment  was  determined  for  any  and  order  and  upon  other  available  in- 
of  such  years.  Under  the  rice  acreage  formation,  it  is  hereby  found  that  the 
allotment  regulations  for  the  years  prior  iimitation  of  handling  of  such  lemons  as 
to  1958,  persons  or  irrigation  companies  hereinafter  provided  will  tend  to  effec- 

tortoe  ( Jrops  during  the  base  tuate  the  declared  policy  of  the  act. 
period  solely  by  virtue  of  furnishing  2  It  is  tereby  further  found  that  it  is 
were  considered  as  old  producers  impracticable  and  contrary  to  the  public 
and  entitled  to  pi  ice  support  on  their  interest  to  give  preliminary  notice,  en- 
diare  of  the  rice  crop,  provided  the  crop  gage  public  rule-making  procedure 
vas  otherwise  eligible,  but  no  base  acre-  ^4  postpone  the  effective  date  of  this 
age  or  acreage  allotment  was  established  amendment  until  30  days  after  publica- 
for  such  persons.  Through  inadvert-  tion  hereof  ^  ^  Register  (6t 

oc^the  regulations  for  1958  originally  stat.  237  ;  5  U.  S.  C.  1001  et  seq.)  becaust 
issued  did  not  preclude  the  establish-  the  time  interVening  between  the  dat< 
ment  of  base  acreages  and  allotments  for  When  information  upon  which  this 

S  profu5.ers*  1X1  .°rdeF  amendment  is  based  became  availabh 

1958  regulations  consistent  with  those  for  the  time  when  this  amendment  inusl 

amendment  become  effective  in  order  to  effectual. 
^^?W1Sbem^1SSUedu  ^  the  declared  policy  of  the  Agriculture 

Marketing  Agreement  Act  of  1937,  a, 
P^hc  notice  (23  F.  R.  1552)  of  the  Sec-  amended,  is  insufficient,  and  this  amend 
ntaiys  intention  to  issue  the  amend-  ment  relieves  restriction  on  the  handling 
fflmteww  given  m  accordance  with  pro-  of  lemons  grown  m  California  an. 
visions  of  the  Administrative  Procedure  Arizona 

5v1003)*  No  data,  views,  Order,  as  amended.  The  provisions  ii 
^recommendations  pertaining  to  these  paragraph  <b,  a)  <U)  0f  8  953.84: 
JMidments  were  received  pursuant  to  (Lemon  Regulation  735;  23  P.  R.  2588 

nonce.  are  hereby  further  amended  to  read  a 

L  Section  730.931  (a)  is  amended  by  follows- 
adding  a  sentence  following  the  second 

sentence  of  subparagraph  (1)  to  read  as  (ii)  District  2*.  344,100  cartons. 

follows:  “Notwithstanding  the  provisions  (Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C 

of  this  subparagraph,  the  1958  rice  al-  608c) 

otment  initially  established  and  the  rice  inrn  ia  toco 

tfotory  acreages  for  any  farm  from  Dated'  Aprfl  24' 19S8> 

»hich  15  per  centum  or  less  of  the  crop-  [seal]  S.  R.  Smith, 

land  was  acquired  for  a  governmental  or  Director ,  Fruit  and  Vegetable 

other  public  purpose  for  nonagricultural  Division ,  Agricultural  Mar - 

ose  shall  not  be  reconstituted.’*  keting  Service. 

^•Section  730.916  (a)  is  amended  by  [f.  r.  Doc.  58-3173;  Filed,  Apr.  26,  1954 
“nosing  the  period  at  the  end  of  the  8:51  a.  m.] 

No.  84—2 
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second  sentence  to  a  comma  and  adding 
the  following  language:  “except  for  a 
person  or  irrigation  company  furnishing 
water  for  a  share' of  the  crop.” 

(Sec.  375,  52  Stat.  66,  as  amended;  7  U.  S.  C. 
1375.  Interpret  or  apply  sec.  353,  52  Stat.  61, 
as  amended;  7  U.  8.  C.  1353) 

Issued  at  Washington,  D.  C.,  this  23d 
day  of  April  1958. 

[seal]  True  D.  Morse, 

Acting  Secretary. 

[F.  R.  Doc.  58-3158;  Filed,  Apr.  28,  1958; 
8:48  a.  in.] 
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[Docket  No.  AO-268-A4] 

Part  1002 — Milk  nr  Greater  Wheeling, 
W.  Va.,  Marketing  Area 

order  amending  order 

S  1002.0  Findings  and  determina¬ 
tions.  The  findings  and  determinations 
hereinafter  set  forth  are  supplementary 
and  in  addition  to  the  findings  and 
determinations  previously  made  in  con¬ 
nection  with  the  issuance  of  the  aforesaid 
order  and  of  each  of  the  previously  issued 
amendments  thereto;  and  all  of  said 
previous  findings  and  determinations 
are  hereby  ratified  and  affirmed,  except 
insofar  as  such  findings  and  determina¬ 
tions  may  be  in  conflict  with  the  find- 
mgs  and  determinations  set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  pro¬ 
visions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.  S.  C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure,  as 
amended,  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900) ,  a  public  hear¬ 
ing  was  held  upon  a  proposed  marketing 
agreement  and  certain  proposed  amend¬ 
ments  to  the  order  regulating  the  han¬ 
dling  of  milk  in  the  Greater  Wheeling, 
West  Virginia,  marketing  area.  Upon 
the  basis  of  the  evidence  introduced  at 
such  hearing  and  the  record  thereof,  it 
is  found  that: 

(1)  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  act; 

(2)  The  parity  prices  of  milk,  as  de¬ 
termined  pursuant  to  section  2  of  the  act. 
are  not  reasonable  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  said  marketing  area,  and  the  mini¬ 
mum  prices  specified  in  the  order  as 
hereby  amended  are  such  prices  as  will 
reflect  the  aforesaid  factors,  insure  a  suf¬ 
ficient  quantity  of  pure  and  wholesome 
milk,  and  be  in  the  public  interest;  and 

(3)  The  said  order  as  hereby  amended 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity  speci¬ 
fied  in,  a  marketing  agreement  upon 
which  a  hearing  has  been  held. 

(b)  Additional  findings.  It  is  hereby 
found  and  determined  that  good  cause 
exists  for  making  this  order  amending 
the  order  effective  May  1,  1958.  Such 
action  is  necessary  in  the  public  interest 
in  order  to  reflect  current  marketing 
conditions  and  to  insure  title  production 
of  an  adequate  supply  of  milk  for  the 
Greater  Wheeling  marketing  area.  Any 
delay  beyond  May  1  in  the  effective  date 
of  this  order  will  tend  to  affect  adversely 
the  production  of  an  adequate  supply  of 
milk  for  the  Greater  Wheeling  market¬ 
ing  area. 

The  changes  effected  by  this  order 
amending  the  order  do  not  require  of 
persons  affected  substantial  or  extensive 
changes  prior  to  the  effective  date.  The 
provisions  of  the  said  order  are  well 
known  to  handlers,  the  public  hearing 
having  been  held  on  February  14.  1958, 
the  recommended  decision  having  been 
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Issued  on  March  28.  1958  (23  F.  2196) .  Month  Amount  and  In  addition  to  the  findings 

and  the  final  decision  having  been  issued  February,  March.  April.  May.  June,  terminations  previously  made  in 

on  April  14, 1958.  Therefore,  reasonable  - V™  tion  with  the  issuance  of  the  a 

time,  under  the  circumstances,  has  been  -  order  and  of  each  of  the  previous] 

afforded  persons  affected  to  prepare  for  (2)  Add  if  the  utilization  percentage  amendments  thereto;  and  all 
its  effective  date  and  it  would  be  contrary  calculated  pursuant  to  subparagraph  (3)  previous  findings  and  detenu 
to  the  public  interest  to  delay  the  effec-  of  this  paragraph  is  less  than  or  sub-  are  hereby  ratified  and  affirmed 
tive  date  of  this  amendment  for  30  days  tract  if  ft  is  more  than,  the  standard  insofar  as  such  findings  and  det 
after  its  publication  in  the  Federal  utilization  range,  an  amount  determined  tions  may  be  in  conflict  with  the 
Register.  by  multiplying  the  net  utilization  per-  and  determinations  set  forth  1 

In  view  of  the  foregoing,  it  is  hereby  centage  'calculated  pursuant  to  subpara-  (a)  Findings  upon  the  basis 
found  that  good  cause  exists  for  making  graph  (4)  of  this  paragraph  by  2  cents;  hearing  record.  Pursuant  to  th 
this  order  amending  the  order  effective  Provided,  That  the  result  of  the  compu-  sions  of  the  Agricultural  M 
May  1,  1958  (sec.  4  (c).  Administrative  tation  pursuant  to  this  subparagraph  Agreement  Act  of  1937,  as  am« 
Procedure  Act,  5  U.  S.  C.  1003  (c)).  shall  be  adjusted  to  an  amount  which  U.  S.  C.  601  et  seq.),  and  the  aj 
(c)  Determinations.  It  is  hereby  de-  does  not  differ  by  more  than  15  cents  rules  of  practice  and  procec 
termined  that  handlers  (excluding  co-  from  the  “supply-demand  adjustment**  amended,  governing  the  formu] 
operative  associations  of  producers  who  effective  in  the  calculation  of  the  Class  marketing  agreements  and  m 
are  not  engaged  in  processing,  distribut-  I  price  for  the  preceding  month  under  orders  (7  CFR  Part  900) ,  a  pub: 
ing  or  shipping  miiir  covered  by  this  order  the  terms  of  the  Cleveland,  Ohio,  Federal  ing  was  held  upon  a  proposed  m 
amending  the  order)  of  more  than  50  milk  order  (Part  975  of  this  chapter) ;  agreement  and  certain  proposed 
percent  of  the  volume  of  milk  covered  by  (3)  Calculate  a  utilization  percentage  ments  to  the  order  regulating  t 
this  order  amending  the  order,  which  is  for  each  month  by  dividing  the  net  dling  of  milk  in  the  Clarksbu 
Marketed  within  the  said  marketing  area,  hundredweight  of  Class  I  milk  disposed  Virginia,  marketing  area.  Upon 
refused  or  failed  to  sign  the  proposed  of  during  the  first  and  second  preceding  of  the  evidence  introduced  at  su 
marketing  agreement  regulating  the  months  from  pool  plants  at  which  less  ing  and  the  record  thereof,  it 


Standard 

utilization 

percentages 


Month  for 
which  price 
applies 


Months  for  which  average 
utilization  is  computed 


Maxi¬ 

mum 


November-December 
December-January... 
January- February... 

Fe  bruary-M  aroh _ 

M  arch-April . . 

April-May _ ....... 

May-June... _ _ 

June-July _ ....... 

July-August.. . . 

August-September... 

September-October.. 

October-November.. 


conditions  of  the  aforesaid  order  as 
hereby  amended,  and  the  aforesaid  order 
is  hereby  amended  as  follows: 

_  1.  Delete  §  1002.27  (k)  (1)  and  (2) 
and  substitute  therefor  the  following: 

(1)  The  5th  day  of  each  month,  the 
Class  n  milk  price  and  the  Class  n  but- 
terfat  differential,  both  for  the  preceding 
month,  and 

(2)  The  11th  day  of  each  month,  the 
Class  I  milk  price  and  the  Class  I  butter- 
fat  differential,  both  for  the  current 
month;  and  the  uniform  prices,  com¬ 
puted  pursuant  to  §5  1002.71  and  1002.72, 
and  the  producer  butterfat  differential, 
both  for  the  preceding  month. 

2.  Delete  §  1002.51  (a)  and  substitute 
therefor  the  following: 

(a)  Class  I  milk  price.  The  Class  I 
milk  price  shall  be  the  basic  formula 
price  (computed  pursuant  to  3  1002.50) 
for  the  preceding  month,  subject  to  the 
adjustments  provided  in  subparagraphs 


July _ 

August.— 

September. 

October... 

November. 

December. 


(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
608c) 

Issued  at  Washington,  D.  C.,  this  24th 
day  of  April  1958,  to  be  effective  on  and 
after  May  1,  1958. 

[seal]  Don  Paarlberg, 

Assistant  Secretary. 

IF.  R.  Doc.  56-3176;  Filed,  Apr.  28,  1958; 
8:51  a.  m.] 


[Docket  No.  AO-268-A4] 

Part  1009— Milk  in  Clarksburg,  W.  Va* 
Marketing  Area 

ORDER  AMENDING  ORDER 


(1)  and  (2)  of  this  paragraph:  (  1009.0  Findings  and  determina-  its  effective  date  and  it  would  be  con* 

(1)  Add  the  amount  for  the  month  tions.  The  findings  and  determinations  trary  to  the  public  interest  to  delay  the 
indicated:  hereinafter  set  forth  are  supplementary  effective  date  of  this  amendment  for  30 
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Tuesday,  April  29 ,  1958 

a/ter  its  publication  in  the  Federal 


to  Tiew  ot  the  foregoing,  It  is  hereby 
that  good  cause  exists  for  making 
amending  the  order  effective 
*  ifl58  (sec.  4  <c),  Administrative 
JSLduie  Act,  5  U.  S.  C.  1003  <c)>. 

*^7 determinations .  It  is  hereby  de¬ 
trained  that  handlers  (excluding  co- 
associations  of  producers  who 
Settot  engaged  in  processing,  distribut- 
iM  or  Slipping  milk  covered  by  this  order 
"gjjdiag  the  order)  of  more  than  50 
the  volume  of  milk  covered  by 
♦Hfeonler  amending  the  order  which  is 
crtartoeted  within  the  said  marketing 
injg,  refused  or  failed  to  sign  the  pro- 
ooeed  marketing  agreement  regulating 
Rehandling  of  milk  in  the  said  market¬ 
ing  area,  and  it  is  hereby  further  deter- 

mjtlfld  thftt  ! 

iTxhe  refusal  or  failure  of  such  han¬ 
dlers  to  sign  said  marketing  agreement 
leads  to  prevent  the  effectuation  of  the 
declared  policy  of  the  act; 

2,  Ihi6  issuance  of  this  order  amend¬ 
ing  the  order  is  the  only  practical  means, 
pursuant  to  the  declared  policy  of  the 
act,  of  advancing  the  interests  of  pro¬ 
ducers  of  milk  which  is  produced  for 
sale  in  the  said  marketing  area;  and 

3.  The  issuance  of  this  order  amending 
the  order  is  approved  or  favored  by  at 
least  two-thirds  of  the  producers  who 
participated  in  a  referendum  and  who, 
during  the  representative  period  (Feb¬ 
ruary  1958) ,  were  engaged  in  the  produc¬ 
tion  of  milk  for  sale  in  the  said  marketing 
area. 

Order  relative  to  handling.  It  is  there¬ 
fore  ordered,  that  on  and  after  the  effec¬ 
tive  date  hereof  the  handling  of  milk 
In  the  Clarksburg,  West  Virginia,  mar¬ 
keting  area  shall  be  in  conformity  to  and 
incompliance  with  the  terms  and  condi¬ 
tions  of  the  aforesaid  order  as  hereby 
•mended,  and  the  aforesaid  order  is 
hereby  amended  as  follows : 

L  Delete  §  1009.27  (k)  (1)  and  (2)  and 
substitute  therefor  the  following: 


(1)  The  5th  day  of  each  month,  the 
Class  n  milk  price  and  the  Class  n  but- 
terfat  differential,  both  for  the  preceding 

month,  and 

(2)  The  11th  day  of  each  month,  the 
Clas6 1  milk  price  and  the  Class  I  butter- 
fat  differential,  both  for  the  current 
month;  and  the  uniform  prices,  com¬ 
puted  pursuant  to  §§  1009.71  and  1009.72, 
and  the  producer  butterfat  differential, 
both  for  the  preceding  month. 

2.  Delete  $  1009.51  (a)  and  substitute 
therefor  the  following: 

(a)  Class  I  milk  price.  The  Class  I 
milk  price  shall  be  the  basic  formula 
price  (computed  pursuant  to  §  1009.50) 
for  the  preceding  month,  subject  to  the 
adjustments  provided  in  subparagraphs 

(1)  and  (2)  of  this  paragraph:  Provided , 
That  the  Class  I  price  shall  not  be  more 
than  30  cents  in  excess  of,  nor  less  than 
15  cents  in  excess  of,  the  Class  I  price 
effective  for  the  same  month  under  the 
tenas  OT'the  Greater  Wheeling  Federal 
®ilk  order  (Part  1002  of  this  chapter) : 

(1)  Add  the  amount  for  th*»  month 
indicated: 


Month  '  Amount 

February,  March,  April,  May,  June,  and 

July _ $1.75 

All  others. _ _ _ _ _ j. _  I.  20 

<2)  Add  if  the  utilization  percentage 
calculated  pursuant  to  subparagraph  (3) 
of  this  paragraph  is  less  than,  or  sub¬ 
tract  if  it  is  more  than,  the  standard 
utilization  range,  an  amount  determined 
by  multiplying  the  net  utilization  per¬ 
centage  calculated  pursuant  to  subpara¬ 
graph  (4)  of  this  paragraph  by  2  cents; 

(3)  Calculate  a  utilization  percentage 
for  each  month  by  dividing  the  net 
hundredweight  of  Class  I  milk  disposed 
of  during  the  first  and  second  preceding 
months  from  pool  plants  at  which  less 
than  50  percent  of  total  receipts  is  milk 
from  a  plant  (s)  fully  regulated  pursuant 
to  another  order  issued  pursuant  to  the 
act  into  the  total  hundredweight  of  pro¬ 
ducer  milk  received  at  such  pool  plants 
during  the  same  months,  multiplying  by 
100,  and  rounding  the  resultant  figure 
to  the  nearest  whole  number; 

(4)  Calculate  a  net  utilization  per¬ 
centage  by  determining  the  amount  by 
which  the  utilization  percentage  calcu¬ 
lated  pursuant  to  subparagraph  (3)  of 
this  paragraph  exceeds  the  higher  figure 
or  is  less  than  the  lower  figure  of  the 
standard  utilization  range  in  the  follow¬ 
ing  table: 


Month  for  Months  tor  which  average 
which  price  utilization  is  computed 
applies 


Standard 

utilization 

percentages 


Mini-  Maxi- 
mu  in  mum 


Janoarv... 

February.. 
March.... 

April _ 

May _ _ 

June _ 

July-i. . 

August _ 

September _ 

October... 

November _ 

December— 


November-Deeember.. 

December-  J  anuary _ 

January-Fcbruary .  .... 

February-M  arch _ 

March- April _ 

Aprii-May - 

May -June... _ 

June-July _ _ 

July- August . 

August-September _ 

September-October _ 

October-N  ovember _ 


113 

115 

115 

115 

118 

130 

137 

127 

113 

110 

110 

113 


116 

118 

118 

118 

121 

133 

140 

130 

116 

113 

113 

116 


(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
608c) 


Issued  at  Washington,  D.  C.,  this  24th 
day  of  April  1958,  to  be  effective  on  and 
after  May  1,  1958. 

Don  Paarlberg, 

Assistant  Secretary. 


IF.  R.  Doc.  58-3177;  Filed,  Apr.  28,  1958; 
8:52  a.  m.] 


(Docket  No.  AO-278-A1  ] 

Part  1012 — Milk  in  Bluefield 
Marketing  Area 

ORDER  AMENDING  ORDER 

§  1012.0  Findings  and  determina¬ 
tions.  The  findings  and  determinations 
hereinafter  set  forth  are  supplementary 
and  in  addition  to  the  findings  and  deter¬ 
minations  previously  made  in  connec¬ 
tion  with  the  issuance  of  the  aforesaid 
order;  and  all  of  said  previous  findings 
and  determinations  are  hereby  ratified 
and  affirmed,  except  insofar  as  such  find¬ 
ings  and  determinations  may  be  in  con¬ 
flict  with  the  findings  and  determina¬ 
tions  set  forth  herein. 


<a)  Findings  upon  the  basts  of  the 
hearing  record.  Pursuant  to  the  provi¬ 
sions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.  S.  C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  govern¬ 
ing  the  formulation  of  marketing  agree  - 
meats  and  marketing  orders  (7  CFR  Part 
900),  a  public  hearing  was  held  upon 
certain  proposed  amendments  to  the 
tentative  marketing  agreement  and  to 
the  order  regulating  the  handling  of 
milk  in  the  Bluefleld  marketing  area. 
Upon  the  basis  of  the  evidence  intro¬ 
duced  at  such  hearing  and  the  record 
thereof,  it  is  found  that: 

(1)  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  act; 

(2)  The  parity  prices  of  milk,  as  de¬ 
termined  pursuant  to  section  2  of  the  act, 
are  not  reasonable  in  view  of  the  price  of 
feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  said  marketing  area,  and  the  mini¬ 
mum  prices  specified  in  the  order  as 
hereby  amended  are  such  prices  as  will 
reflect  the  aforesaid  factors,  insure  a 
sufficient  quantity  of  pure  and  whole¬ 
some  milk,  and  be  in  the  public  interest; 
and 

(3)  The  said  order  as  hereby  amended, 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity  speci¬ 
fied  in,  a  marketing  agreement  upon 
which  a  hearing  has  been  held. 

(b)  Additional  findings.  It  is  hereby 
found  and  determined  that  good  cause 
exists  for  making  this  order  amending 
the  order  effective  May  1,  1958.  Such 
action  is  necessary  in  the  public  interest 
in  order  to  reflect  current  marketing 
conditions  and  to  insure  the  production 
of  an  adequate  supply  of  milk  for  the 
Bluefleld  marketing  area.  Any  delay  be¬ 
yond  May  1  in  the  effective  date  of  this 
order  will  tend  to  affect  adversely  the 
production  of  an  adequate  supply  of  milk 
for  the  Bluefleld  marketing  area. 

The  changes  effected  by  this  order 
amending  the  order  do  not  require  of 
persons  affected  substantial  or  extensive 
changes  prior  to  the  effective  date.  The 
provisions  of  the  said  order  are  well 
known  to  handlers,  the  public  hearing 
having  been  held  on  February  11,  1958, 
the  recommended  decision  having  been 
issued  on  March  28, 1958  (23  F.  B.  2199), 
and  the  final  decision  having  been  issued 
on  April  14,  1958.  Therefore,  reasonable 
time,  under  the  circumstances,  has  been 
afforded  persons  affected  to  prepare  for 
its  effective  date  and  it  would  be  con¬ 
trary  to  the  public  interest  to  delay  the 
effective  date  of  this  amendment  for  30 
days  after  its  publication  in  the  Federal 
Register. 

In  view  of  the  foregoing,  it  is  hereby 
found  that  good  cause  exists  for  making 
this  order  amending  the  order  effective 
May  1,  1958  (sec.  4  (c).  Administrative 
Procedure  Act,  5  U.  S.  C.  1003  (c) ) . 

(c)  Determinations.  It  is  hereby  de¬ 
termined  that  handlers  (excluding  co¬ 
operative  associations  of  producers  who 
are  not  engaged  in  processing,  distribut- 
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ing  or  shipping  milk  covered  by  this 
order  amending  the  order)  of  more  than 
50  percent  of  the  volume  of  milk  covered 
by  this  order  amending  the  order,  which 
is  marketed  within  the  said  marketing 
area,  refused  or  failed  to  sign  the  pro¬ 
posed  marketing  agreement  regulating 
the  handling  of  milk  in  the  said  market¬ 
ing  area,  and  it  is  hereby  further  deter¬ 
mined  that: 

( 1 )  The  refusal  or  failure  of  such  han¬ 
dlers  to  sign  said  marketing  agreement 
tends  to  prevent  the  effectuation  of  the 
declared  policy  of  the  act; 

(2 )  This  issuance  of  this  order  amend¬ 
ing  the  order  is  the  only  practical  means, 
pursuant  to  the  declared  policy  of  the 
act,  of  advancing  the  interests  of  pro¬ 
ducers  of  milk  which  is  produced  for  sale 
in  the  said  marketing  area;  and 

(3)  The  issuance  of  this  order  amend¬ 
ing  the  order  is  approved  or  favored  by  at 
least  two-thirds  of  the  producers  who, 
during  the  representative  period  (Jan¬ 
uary  1958) ,  were  engaged  in  the  produc¬ 
tion  of  milk  for  sale  in  the  said  marketing 
area. 

Order  relative  to  handling.  It  is  there¬ 
fore  ordered,  that  on  and  after  the  effec¬ 
tive  date  hereof,  the  handling  of  milk 
in  the  Bluefield  marketing  area  shall  be 
in  conformity  to  and  in  compliance  with 
the  terms  and  conditions  of  the  afore¬ 
said  order,  as  hereby  amended,  and  the 
aforesaid  order  is  hereby  amended  as 
follows:  I 

1.  Delete  S  1012.11  and  substitute  the 
following: 

§1012.11  Producer.  “Producer" 
means  any  person,  except  a  producer- 
handler,  who  produces  milk  in  compli¬ 
ance  with  the  Grade  A  inspection  re¬ 
quirements  of  a  duly  constituted  health 
authority,  which  milk  is  (a)  received  at 
a  fluid  milk  plant,  or  (b)  diverted  by  the 
operator  of  a  fluid  milk  plant  for  his 
account  to  a  nonfluid  milk  plant:  Pro¬ 
vided,  That  milk  so  diverted  shall  be' 
deemed  to  have  been  received  by  the 
diverting  handler  at  the  location  of  the 
plant  from  which  it  was  diverted. 

2.  Delete  §  1012.42  (c>  and  substitute 
the  following : 

(c)  Multiply  the  pounds  of  butterfat 
and  skim  milk,  respectively,  determined 
pursuant  to  paragraph  (a)  or  (b)  of  this 
section,  whichever  is  less,  by  the  'per¬ 
centage  of  butterfat  and  skim  milk 
which  is  Class  n  milk  in  the  case  of 
butterfat  and  skim  (excluding  that  in 
milk  diverted  pursuant  to  §  1012.11  and 
shrinkage  determined  pursuant  to  para¬ 
graph  (a)  of  this  section)  classified  pur¬ 
suant  to  §  1012.41  (a)  and  (b)  (1),  (2) 
and  (3) .  The  resulting  amounts  of  skim 
milk  and  butterfat  shall  be  classified 
as  Class  n  milk;  and 

3.  Delete  §  1012.51  (a)  and  substitute 
the  following: 

(a)  Class  I  milk  price.  For  each 
month,  ending  with  and  including  the 
month  of  October  1959,  the  Class  I  milk 
price  shall  be  the  basic  formula  price 
for  the  preceding  month,  plus  $1.45 
during  the  months  of  April,  May  and 
June;  plus  $1.70  during  the  months  of 
March  and  July;  and  plus  $2.10  during 


the  months  of  August,  September,  Octo¬ 
ber,  November,  December,  January,  and 
February. 

4.  In  §  1012.51  (b)  (1),  delete  the  list 
of  plants  and  substitute  the  following: 

Company  and  Location 

Pet  Milk  Company,  Greeneville,  Tenn. 

Pet  Milk  Company,  Abingdon,  Va. 

Carnation  Company,  Galax,  Va. 

Carnation  Company,  Murfreesboro,  Tenn. 

Carnation  Company,  Statesville,  N.  C. 

Borden  Company,  Lewlsburg,  Tenn. 

Borden  Company,  Chester,  S.  C. 

Kraft  Poods  Company,  Independence,  Va. 

Kraft  Foods  Company,  Greeneville,  Tenn. 

5.  Delete  §  1012.80  and  substitute  the 
following: 

§  1012.80  Determination  of  daily  base. 
The  daily  base  of  each  producer  shall 
be  calculated  by  the  market  administra¬ 
tor  as  follows:  Divide  the  total  pounds 
of  milk  received  by  all  handlers  from 
such  producer  during  the  months  begin¬ 
ning  with  September  of  the  preceding 
year  and  through  February  of  the  cur¬ 
rent  year,  by  the  number  of  days  from 
the!*  first  day  milk  is  received  from  such 
producer  during  said  months  to  the  last 
day  of  February,  inclusive,  but  not  less 
than  120  days. 

6.  Delete  §  1012.82  (a)  and  substitute 
the  following: 

(a)  A  base  shall  be  assigned  to  the 
producer  for  whose  account  milk  is  re¬ 
ceived  at  a  fluid  milk  plant  during  the 
months  beginning  with  September  of  the 
preceding  year  through  February  of  the 
current  year.  ^ 

(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
608c)  / 

Issued  at  Washington,  D.  C.,  this  24th 
day  of  April  1958,  to  be  effective  on  and 
after  May  1,  1958. 

[seal]  Don  Paarlberg, 

„  Assistant  Secretary. 

[P.  R.  Doc.  58-3175;  Piled,  Apr.  28,  1958; 
,  8:51  a.  m.] 


[Arndt.  8] 

Part  1015— Cucumbers  Grown  in 
Florida  \ 

limitation  of  shipments 

Findings.  (1)  Pursuant  to  Marketing 
Agreement  No.  118  and  Order  No.  115  (7 
CFR  Part  1015)  regulating  the  handling 
of  cucumbers  grown  in  Florida,  effective 
under  the  applicable  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (48  Stat.  31,  as 
amended;  7  U.  S.  C.  601  et  seq.;  68  Stat. 
906,  1047),  and  upon  the  basis  of  the 
recommendations  and  information  sub¬ 
mitted  by  the  Florida  Cucumber  Com¬ 
mittee,  established  pursuant  to  said 
marketing  agreement  and  order,  and 
upon  other  available  information,  it  is 
hereby  found  that  the  amendment  to  the 
limitation  of  shipments,  as  hereinafter 
provided,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  act. 

(2)  It  is  hereby  found  that  it  is  im¬ 
practicable,  unnecessary  and  contrary  to 
the  public  interest  to  give  preliminary 


notice  and  engage  in  public  rule  matin 
procedure,  and  that  good  cause  eS? 
for  not  postponing  the  effective  daw 
this  amendment  for  30  days  or  any  oth 
period  beyond  the  date  specified?! 
U.  S.  C.  1001  et  seq.)  in  that 
time  intervening  between  the  date  whwl 
information  upon  which  this  amen? 
ment  is  based  became  available  and  th 
time  when  this  amendment  must  becoml 
effective  in  order  to  effectuate  the  de 
dared  policy  of  the  act  is  ‘  ^ 


(ii)  more  orderly  marketing  in  the  public 
interest,  than  would  otherwise  prevail 
will  be  promoted  by  regulating  the  shin, 
ment  of  cucumbers,  in  the  £ 

forth  below,  on  and  after  the  effective 
date  of  this  amendment,  (iii)  compliance 
with  this  amendment  will  not  require 
any  special  preparation  on  the  part  of 
handlers  which  cannot  be  completed  by 
the  effective  date,  (iv)  reasonable  time 
is  permitted  under  the  circumstances  for 
such  preparation,  and  (v)  information 
regarding  the  committee’s  recommends, 
tions  has  been  made  available  to  pro- 
ducers  and  handlers  in  the  production 
area. 

Order  as  amended.  Section  1015.301 
(b)  (23  F.  R.  1169)  is  hereby  amended 
to  read  as  follows: 


(b)  Order.  During  the  period  from 
April  30,  1958,  through  July  31,- 1958,  the 
following  regulations  shall  be  effective 
with  respect  to  all  varieties  of  cucumber* 
grown  in  the  production  area: 

(1)  *No  person  may  handle  cucumbers, 
except  for  conversion  into  pickles  or 
relishes,  unless  the  cucumbers  meet  the 
requirements  of  the  U.  S.  Fancy,  U.  8. 
Extra  No.  1,  U.  S.  No.  1,  U.  S.  No  1  Small 
or  U.  S.  No.  1  Large  grades,  and  not 
larger  than  2%  inches  in  diameter: 

(2)  Each  handler  may  handle  up  to, 
but  not  to  exceed,  one  bushel  (54  pounds 
net)  of  cucumbers  per  day  without  re¬ 
gard  to  the  requirements  of  this  section, 
but  this  exception  shall  not  apply  to  any 
portion  of  a  shipment  over  one  bushel  of 
cucumbers. 

(3)  No  person  may  handle  cucumber* 
unless  the  cucumbters  are  so  packed  that 
they  meet  the  grade  requirements  of  this 
section  and  one  of  the  applicable  pad 
specifications  established  in  §  1015.101 
(23  F.  R.  1168).  Each  container  of  cu¬ 
cumbers  in  each  lot,  or  portion  of  a  lot, 
shall  be  marked  or  stamped  to  show  tbs 
U.  S.  grade,  applicable  to  such  lot  pur¬ 
suant  to  the  pack  specifications  estab¬ 
lished  in  §  1015.101  and  as  certified  by 
the  Federal-State  Inspection  Service. 
The  marking  or  stamping  shall  be  in 
letters  at  least  one-half  inch  high  and 
so  placed  on  each  container  M  to  be 
conspicuous  and  legible. 

(4)  No  person  may  handle  any  cu¬ 
cumbers  unless  the  cucumbers  are  in¬ 
spected  and  certified  pursuant  to  the 
provisions  of  §  1015.60;  and 

(5)  The  grades  used  in  this  section 
shall  have  the  same  meanings  assigned 
these  terms  in  the  United  States  Stand¬ 
ards  for  Cucumbers  (§§  51.2220  through 
51.2239  of  this  title;  23  F.  R.  1165),  in¬ 
cluding  the  tolerances  set  forth  therein, 
and  all  other  terms  shall  have  the  same 
meanings  as  when  used  in  this  part. 

'  (Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
608c) 


April  30,  1058. 

-at]  S.  R.  Smith, 

Director, 

Fruit  and  Vegetable  Division. 

B  Doc.  68-3216;  Filed,  Apr.  28,  1858; 
8:18  a.  m.] 


[Arndt.  4] 

Past  1070 — Cucumbers 
jkport  restrictions;  minimum 

QUANTITIES 

Parsuant  to  regulations  issued  under 
Marketing  Agreement  No.  118  and  Order 
No  115  (7  CFR  Part  1015),  regulating 
the  hapriHrig  of  cucumbers  grown  in 
Florida,  and  in  accordance  with  the  re¬ 
tirements  of  section  8e  of  the  Agricul¬ 
ture  Marketing  Agreement  Act  of  1937, 
is  amended  (48  Stat.  31,  as  amended;  7 
U  S.  C.  601  et  seq.;  68  Stat.  906,  1047), 
paragraph*  <b)  Import  restrictions  and 
(c)  Minimum  quantities  of  §  1070.1  (Cu- 
aatber  Regulation  No.  1;  22  P.  R.  9045, 
UK,  8917;  23  F.  R.  1169)  are  amended 

to  read  as  follows; 

(b)  Import  restrictions.  During  the 
period  from  May  4,  1958,  through  July 
31,  1958,  and  subject  to  the  general 
regulations  (Part  1060  of  this  chapter) 
applicable  to  the  importation  of  listed 
commodities  and  the  requirements  of 
this  section,  no  person  may  import  any 
cucnmbers  of  any  variety  unless  the 
eucnmbers  meet  the  requirements  of 
U.  8.  Na  1  or  better  grade,  and  have  a 
piftTimum  diameter  of  not  larger  than 
Vh  inches. 

(c)  Minimum  quantities.  Any  lot  of 
cucumbers  which,  in  the  aggregate,  does 
not  exceed  54  pounds  may  be  imported 
without  regard  to  the  provisions  of  para¬ 
graph  (b)  or  (e)  of  this  section. 

It  is  hereby  found  that  it  is  imprac¬ 
ticable,  unnecessary,  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule  making  procedure, 
and  postpone  the  effective  date  of  this 
mandatory  regulation  beyond  that  here¬ 
in  specified  (5  U.  S.  C.  1001  et  seq.)  in 
that  U)  the  requirements  established 
by  this  amended  import  regulation  are 
issued  pursuant  to  section  8e  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (supra),  which  make 
such  amended  regulation  mandatory; 

(ii)  the  regulations  hereby  established 
for  cucumbers  that  may  be  imported  into 
the  United  States  comply  with  grade, 
TuaHty  and  maturity  restrictions  im¬ 
posed  upon  domestic  cucumbers  under 
Marketing  Agreement  No.  118  and  Order 
So.  115  (5  1015.301,  as  amended) ;  (iii) 
compliance  with  this  cucumber  import 
regulation  should  not  require  any  special 
preparation  by  importers  which  cannot 
be  completed  by  the  effective  date;  and 
(hr)  notice  hereof  is  hereby  determined 
to  be  reasonable  in  accordance  with  the 
requirements  of  the  Act  and  is  in  ex¬ 
cess  of  the  minimum  period  of  three  days 
specified  in  the  Act. 

<8ec.  6,  ie  Stat.  753,  as  amended:  7  U.  8.  C. 
•Be.  Interprets  or  applies  sec.  401,  68  Stat. 
•<#.  1047;  7  U.  S.  C.  608e) 
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Dated  April  25,  1958,  to  become  effec¬ 
tive  May  4,  1958. 

[seal]  S.  R.  Smith, 

Director,  Fruit  and  Vegetable 
Division,  Agricultural  Market¬ 
ing  Service. 

[F.  R.  Doc.  58-3217;  Filed,  Apr.  28,  1858; 
8:18a.m.] 


TITLE  12— BANKS  AND 
BANKING 

Chapter  111 — Federal  Deposit  Insur¬ 
ance  Corporation 

Part  327 — Assessments 

ASSESSMENT  DECISIONS 

The  following  amendments  of  assess¬ 
ment  decisions  have  been  adopted: 

1.  Section  327.123  is  amended  to  read 
as  follows: 

$  327.123  Assessment  Decision  No.  23; 
cash  items  eligible  for  deduction  as  ex¬ 
changes.  <a)  The  term  "cash  item”  as 
used  in  the  Federal  Deposit  Insurance 
Act  and  in  the  rules  and  regulations 
refers  to  items  eligible  for  deduction 
under  local  and  outside  exchanges.  Cash 
items  eligible  for  deduction  are  defined 
in  §  327.1  (b) ,  effective  March  30,  1954. 
A  cash  item  eligible  for  deduction  as  de¬ 
fined  therein  must  meet  the  following 
requirements: 

(1)  The  instrument,  check,  or  diaft 
must  provide  for  the  payment  of  money. 

(2)  The  instrument,  check,  or  draft 
must  have  been  received  by  the  reporting 
bank  in  the  regular  course  of  business. 

(3)  The  instrument,  check,  or  draft 
must  be  in  the  process  of  collection. 

(4)  The  instrument,  check,  or  draft 
must  be  payable  on  presentation. 

(5)  In  consideration  therefor  the  re¬ 
porting  bank  must  have  done  one  of  the 
following: 

(1)  Given  credit  to  a  deposit  account; 

(ii)  Issued  a  credit  instrument; 

(iii)  Paid  the  item  (see  §  327.125 
Assessment  Decision  No.  25,  Cash  Items 
Paid  by  the  Reporting  Bank)  ; 

(iv)  Credited  the  amount  thereof  upon 
an  indebtedness  to  the  bank;  or 

(v)  Received  the  instrument  in  pay¬ 
ment  for  Series  E  bonds  or  other  security 
(not  an  asset  of  the  bank) ,  or  as  a  collec¬ 
tion  for  public  utility  service,  or  in  a  like 
transaction:  Provided,  however.  That  an 
instrument  received  in  payment  of,  or 
arising  from,  the  sale  or  other  disposition 
of  any  of  the  bank’s  assets  is  not  a  cash 
item. 

(6)  The  payer  or  drawee  of  the  in¬ 
strument,  check,  or  draft,  must  be  a  bank 
or  person  other  than  the  reporting  bank. 

(b)  The  following  are  examples  which 
do  not  meet  the  requirements  of  a  cash 
item  eligible  for  deduction; 

<1)  Any  instrument  received  in  pay¬ 
ment  of  or  arising  from  the  sale  or  other 
disposition  of  any  of  its  assets. 

(2)  A  draft  payable  at  a  future  date 
such  as  upon  arrival  of  a  car. 

(3)  Any  instrument,  check,  or  draft 
received  in  payment  of  clearings. 

(4)  Any  instrument,  check,  or  draft 
received  in  payment  for  cash  items  paid 


or  credited  to  a  deposit  account  and  for¬ 
warded  for  collection. 

(5)  Drafts  issued  to  transfer  its  own 
funds. 

(6)  Any  instrument,  check  or  draft 
drawn  and  delivered  to  a  bank,  or  ex¬ 
changed  between  banks,  or  drawn  by  an 
officer,  director,  stockholder,  or  affiliate 
of  the  reporting  bank,  or  toy  any  other 
person  or  corporation  for  the  purpose  of 
abnormally  increasing  deposits  or  reduc¬ 
ing  assessments  with  deductions  on  the 
base  day.  However,  where  such  an  in¬ 
strument  has  been  credited  to  a  deposit 
account  and  included  in  the  Teported 
deposits  and  is  in  the  process  of  collec¬ 
tion  at  the  close  of  business  on  a  base 
day,  it  may  be  subtracted  under  Item  F 
of  the  Certified  Statement  in  its  actual 
amount  from  reported  deposits  in  com¬ 
puting  the  assessment  base:  Provided, 
That  if  a  bank  computes  its  assessments 
under  the  <aa)  method,  such  instruments 
may  not  be  subtracted  unless  they  are 
received  and  reflected  on  the  books  of 
the  bank  as  a  part  of  the  business  of  the 
base  day,  in  accordance  with  the  normal 
procedure  of  the  bank.  “ 

(7)  Any  instrument,  check,  or  draft 
received  by  the  reporting  bank  drawn  on 
any  branch  or  office  of  the  reporting 

frank, 

(8)  Any  instrument,  check,  or  draft 
held  by  the  reporting  bank  until  mads 
good  by  the  maker  or  endorser. 

(c)  For  definition  of  cash  item  for 
the  base  day  from  September  21.  1950 
through  the  December  31, 1953  base  day, 
see  footnote  5. 

*  For  the  period  based  upon  deposits  from 
July  1,  1950  through  the  December  31,  1953 
base  day,  the  definition  of  a  cash  item  ap¬ 
peared  in  §  327.1  (a)  of  the  rules  and  regula¬ 
tions  In  effect  to  March  30.  1954.  The  above 
items  in  subparagraphs  (1),  (2),  (3)  and 
(4)  of  paragraph  (a)  of  this  section  were  the 
same  for  that  period  hut  the  items  in  sub- 
paragraphs  (5)  and  (6)  of  paragraph  (a)  of 
this  section  were  different  so  that  the  defini¬ 
tion  for  said  period  Included  checks  and 
drafts  for  which  cash  or  other  consideration 
was  given  and  Included  instruments,  checks 
or  drafts  where  the  payer  or  drawee  was  a 
branch  office  or  a  rna.tn  office  of  the  reporting 
bank  other  than  the  office  where  the  Item 
was  received. 

The  principal  differences  between  cash 
items  eligible  for  deduction  prior  to  March 
30,  1954,  and  those  eligible  far  deduction 
thereafter  are  as  follows: 

1.  After  July  1, 1950,  and  prior  to  March  30, 
1954,  but  not  thereafter,  the  bank  oould  in¬ 
clude  in  cash  items  eligible  for  deduction 
instruments  drawn  on  other  banks  received 
in  payment  of  or  arising  from  -the  sale  or 
other  disposition  of  any  of  its  assets. 

2.  After  July  1, 1950.  and  prior  to  March  SO, 
J954,  but  not  thereafter,  the  reporting  bank 
could  include  in  cash  items  eligible  for  de¬ 
duction  instruments,  checks,  or  drafts  re- 


«•  Prior  to  tl»e  March  31,  1958  assessment 
base  day,  the  Instruments  described  in  sub- 
paragraph  (6)  of  paragraph  (b)  of  this  sec¬ 
tion  were  ineligible  for  deduction  as  cash 
items  or  otherwise,  hut  thereafter  they  may 
be  deducted  In  their  actual  amount  If  In¬ 
cluded  In  reported  deposit  liabilities,  and 
remain  uncollected  at  the  dose  of  business 
on  the  base  day. 

See  §S  327.127,  327.128  and  327.130,  Assess¬ 
ment  Decisions  No.  27,  Cash  Items  Deduc¬ 
tions;  Local,  NO.  28,  Cash  Items  Deductions;  j 
Outside,  and  No.  30,  Cadi  Items  Deductions; 
Change  in  Alternate  Method. 
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celved  by  the  reporting  bank  on  the  base  days 
drawn  on  another  branch  or  office  of  the 
reporting  bank. 

3.  After  July  1,  1950,  and  prior  to  March 
30,  1954,  the  reporting  bank  could  not  In¬ 
clude  in  cash  items  eligible  tor  deduction 
any  Instruments,  other  than  checks  or  bank 
drafts  for  which  It  had  given  cash.  This 
limitation  was  removed  In  the  regulations 
effective  March  30,  1954;  so  that  thereafter 
instruments  other  than  checks  and  bank 
drafts,  such  as  postal  money  orders  and  in¬ 
terest  coupons  could  be  included  in  cash 
Items  eligible  for  deduction  If  cash  was  given 
therefor. 

2.  Section  327.125  is  amended  to  read 
as  follows: 

§  327.125  Assessment  Decision  No.  25; 
cash  items  paid  by  the  reporting  bank. 

(a)  Only  items  credited  to  deposit  ac¬ 
counts  or  paid  are  eligible  for  deduction. 
(See  $  327.123  Assessment  Decision  No. 
23,  Cash  Items  Eligible  for  Deduction  as 
Exchanges,  for  a  definition  of  a  cash 
item.) 

(b)  In  the  amended  rules  and  regu¬ 
lations,  effective  March  30,  1954,  the 
word  “paid”  is  defined  to  include  items 
for  which  the  bank  has  given  cash,  re¬ 
ceived  as  a  payment  on  a  debt  to  the 
bank,  received  in  payment  for  a  Series 
E  bond  or  other  security  (not  an  asset  of 
the  bank) ,  and  as  a  collection  for  public 
utilities  service  or  in  a  similar  trans¬ 
action.  ~ 

(c)  It  is  specifically  provided  in  said 
amended  rules  and  regulations  that  an 
instrument  received  by  the  bank  in  pay¬ 
ment  of,  or  arising  from,  the  sale  or 
other  disposition  of  any  of  its  assets  is 
not  a  cash  item. 

(d)  Following  are  examples  of  items 
considered  “paid”  and  eligible  for  de- 

eduction  as  cash  items,  if  they  meet  all 
the  other  requirements  of  a  cash  item: 

(1)  Items  cashed  over  the  counter. 

(2)  Items  received  and  paid  for  in 
local  clearings  or  paid  for  in  cash  letters 
received. 

(3)  Items  received  as  a  payment  on,  or 
in  payment  of,  a  note  to  the  bank. 

(4)  Items  received  as  a  payment  on 
principal  or  interest  on  a  mortgage  held 
by  the  bank,  not  arising  from  the  sale 
of  its  own  property. 

(5)  Items  received  in  payment  of  rent 
to  the  bank  on  wholly  owned  real  estate. 

(e)  Following  are  examples  of  items 
not  within  the  definition  of  “paid”  and 
ineligible  for  deduction: 

( 1 )  Items  received  for  the  sale  or  other 
disposition  of  securities  owned  by  the 
bank.  (See  §  327.139  Assessment  De¬ 
cision  No.  39,  Checks  and  Drafts  Re¬ 
ceived  for  the  Sale  or  Other  Dispostion 
of  the  Bank’s  Own  Assets.)  , 

(2)  Items  received  for  the  sale  of  notes 
or  mortgages  owned  by  the  bank.  (Note 
the  distinction  between  an  item  received 
for  the  sale  of  a  note  or  mortgage  owned 
by  the  bank  which  is  ineligible  for  de¬ 
duction  and  an  item  received  as  a  pay¬ 
ment  on  a  note  or  mortgage  not  arising 
from  the  sale  of  its  own  property,  which 
is  an  eligible  deduction.)  (See  §  327.139 
Assessment  Decision  No.  39,  Checks  and 
Drafts  Received  for  the  Sale  or  Other 
Disposition  of  the  Bank's  Own  Assets.) 

(3)  Instruments  received  in  payment 
for  cash  items  previously  paid  or  credited 


to  deposit  accounts  and  previously  for¬ 
warded  for  collection.  (See  §  327.138 
Assessment  Decision  No.  38,  Checks  or 
Drafts  Received  in  Payment  of  Cash 
Items  Forwarded  for  Collection.) 

(4)  Instruments  received  in  payment 
of  clearings.  (See  §  327.137  Assessment 
Decision  No.  37,  Checks  or  Drafts  Re¬ 
ceived  in  Payment  of  Clearings.) 

(5)  Drafts  drawn  by  the  reporting 
bank  to  transfer  its  own  funds.  (See 
§  327.176  Assessment  Decision  No.  76, 
Drafts  for  Transfer  of  Bank’s  Own 
Funds.) 

(6)  Instruments,  checks  or  drafts 
drawn  and  delivered  to  a  bank,  or  ex¬ 
changed  between  banks,  or  drawn  by  an 
officer,  director,  stockholder,  or  affiliate 
of  the  reporting  bank,  or  by  any  other 
person  or  corporation  for  the  purpose  of 
abnormally  increasing  deposits  or  reduc¬ 
ing  assessments  with  deductions  on  the 
base  day.**  (See  §  327.202  Assessment 
Decision  No.  102,  Instruments  Drawn  for 
the  Purpose  of  Abnormally  Increasing 
Deposits  or  Deductions.) 

r  (f)  For  the  definition  of  cash  items 
for  the  base  days  from  September  21, 
1950,  through  December  31,  1953,  see 
footnote  6.  ^ 

•  For  the  period  from  July  1, 1950,  to  March 
30,  1954,  the  definition  of  “paid”  was  in 
§  327.1  (a)  of  the  rules  and  regulations.  For 
that  period,  the  term  “paid”  was  deemed  to 
include  checks  or  bank  drafts  for  which  the 
bank  had  given  cash  or  other  consideration. 
For  that  period  the  only  nondeposit  Items 
eligible  for  deduction  were  checks  and  bank 
drafts.  Thus,  Series  E  bonds  cashed  or  any 
coupons  cashed  were  ineligible  for  deduction 
prior  to  March  30,  1954,  but  are  eligible  for 
deduction  thereafter.  From  July  1,  1950,  to 
March  30,  1954,  the  reporting  bank  could  in¬ 
clude  in  cash  items  eligible  for  deduction  the 
checks  and  drafts  drawn  on  other  banks  re¬ 
ceived  in  the  sale  of  any  of  its  assets.  Such 
items  are  ineligible  for  deduction  after 
March  30,  1954. 

3.  Section  327.153  Is  amended  to  read 
as  follows: 

§  327.153  Assessment  Decision  No. 
53;  deductions;  in  general,  (a)  The 
assessment  for  deposit  insurance  is  based 
upon  the  bank’s  liability  for  deposits. 
Certain  deposits  are  exempt  from  assess¬ 
ment  under  specific  provisions  of  the 
Federal  Deposit  Insurance  Act  and  these 
exempt  provisions  are  known  as  “exclu¬ 
sions”.  (See  §  327.157  Assessment  De¬ 
cision  No.  57,  Deposit  Exclusions,  In  Gen¬ 
eral.) 

(b)  Certain  deductions  may  be  made 
from  the  total  of  reported  deposits:  Pro¬ 
vided,  however.  That  no  deduction  may 
be  made  unless  the  items  deducted  have 
been  included  in  the  total  of  the  re¬ 
ported  deposits  with  the  exception  of 
cash  items  paid.  (See  §  327.125  Assess¬ 
ment  Decision  No.  25,  Cash  Items  Paid 
by  the  Reporting  Bank.) 

(c)  The  eligible  deductions  from  re¬ 
ported  deposits  include  the  following: 


••Prior  to  the  March  31,  1958,  assessment 
base  day,  the  Instruments  described  In  sub- 
paragraph  (6)  of  paragraph  (e)  of  this  sec¬ 
tion  were  ineligible  for  deduction  as  cash 
Items  or  otherwise,  but  thereafter  they  may 
be  deducted  In  their  actual  amounts  if  in¬ 
cluded  in  reported  deposit  liabilities  and  re¬ 
main  uncollected  at  the  close  of  business  on 
the  base  day. 


(1)  Cash  items  in  the  process  of 
lection.  (See  §  327.123  Assessment  I* 
cision  No.  23,  Cash  Items  Eligible 
Deduction  as  Exchanges.)  '  Jr 

(2)  Trust  funds  deposited  by  the 
porting  fiduciary  bank  in  other  insure 
banks.  (See  §  327.263  Assessment  D*. 
cision  No.  163,  Trust  Funds  Deposit-p^ 
Other  Banks.) 

(3)  Checks  drawn  against  the  report, 
ing  bank  which  it  has  paid  or  credited  to 
deposit  accounts  but  has  not  yet  sub. 
tracted  from  the  control  account  fa 
deposits.  (See  §  327.104  Assessment 
Decision  No.  4,  Accumulated  Checks  of 
Customers.) 

(4)  Checks  issued  in  payment  for 
curities  purchased  for  the  bank’s  own 
portfolio.  (See  §  327.144  and  5  327 13s 
Assessment  Decisions  No.  44,  Commercial 
Paper  Purchased,  and  No.  33,  Cashiers1 
and  Other  Officers’  Checks.) 

(5)  Expense  checks  or  cashiers’  checks 
iSsued  in  payment  of  the  bank’s  own 
expenses.  (See  §  327.133  Assessment  De- 
cision  No.  33,  Cashiers’  and  Other  Offl. 
cers’  Checks.) 

(6)  Deposits  representing  the  bank’s 
own  funds.  (See  §  327.162  Assessment ' 
Decision  No.  62,  Deposits  Representinj 
the  Bank’s  Own  Funds.) 

(7)  Checks  issued  in  payment  of  divi¬ 
dends  on  the  bank’s  own  stock.  (See 
§  327.165  Assessment  Decision  No.  65, 
Dividend  Checks  and  Deposits.)  • 

(8)  An  item  drawn  against  a  deposit 
account  in  the  main  office  or  branch  of. 
flee  of  the  reporting  bank  which  is  re¬ 
ceived  by  an  office  of  the  reporting  bank 
other  than  the  office  where  the  deposit 
account  is  carried  and  which  has  been 
paid  or -credited  to  a  deposit  account,  if  ] 
not  subtracted  from  the  control  of  de¬ 
posits  may  be  deducted  therefrom.  (See 

§  327.117  Assessment  Decision  No.  17, 
Branch  Items.) 

(9)  Deposit  accounts  set  up  merely  to 
record  the  amount  of  commitments  for 
loans  where  interest  is  not  payable  on 
such  commitments.  (See  §  327.145  As¬ 
sessment  Decision  No.  45,  Commitments 
for  Loans.) 

(10)  An  item  received  for  the  purpose 
of  abnormally  increasing  deposits  or  re¬ 
ducing  assessments  with  deductions  on 
any  assessment  base  day  which  has  been 
credited  to  a  deposit  account  and  in¬ 
cluded  in  reported  deposit  liabilities  and 
is  in  the  process  of  collection.  (See 
§  327.202  Assessment  Decision  No.  102, 
Instruments  Drawn  for  the  Purpose  of 
Abnormally  Increasing  Deposits  or 
Deductions.) 

(d)  Reciprocal  bank  balances  with  in¬ 
sured  banks  may  also  be  deducted  to  the 
extent  explained  in  §  327.233  Assessment 
Decision  No.  133,  Reciprocal  Bank 
Balances. 

4.  Section  327.202  is  amended  to  read 
as  follows: 

§  327.202  Assessment  Decision  No, 
102;  instruments  drawn  for  the  purport 
of  abnormally  increasing  deposits  or  de¬ 
ductions.  (a)  No  deductions  as  cash 
items  may  be  claimed  for  instrument! 
which  are  received  for  the  purpose  of 
abnormally  increasing  deposits  or  re¬ 
ducing  assessments  with  deductions  on 
the  base  day.  This  includes,  but  is  not 
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,-rited  to  drafts  drawn  and  delivered  omnirange  station;  Rawlins-Cherokee,  cedure  Act  would  be  impracticable  and 
^  bank.' or  exchanged  between  banks,  Wyo.,  omnirange  station;  Casper,  Wyo.,  contrary  to  public  Interest  and  therefore 
bv  an  officer,  director,  stock- 

Of  _ «  knnb 


__  omnirange  station;  Dickinson,  N.  Dak., 

^jder"or  affiliate  of  the  reporting  bank,  omnirange  station;  to  the  Pembina,  N. 
byany  other  person  or  corporation  for  Dak.,  radio  range  station, 
purpose  of  abnormally  increasing  2  60o.6631  is  added  to  read: 

Jpoosits  or  reducmg  assessments  with 
deductions  on  the  base  day. 

7b)  However,  where  such  an  instru¬ 
ment  hw  been  credited  to  a  deposit 
®  ount  and  included  in  reported  deposit 
liabilities  and  is  in  the  process  of  col- 
wtion  at  the  close  of  business  on  a  base 
day  it  may  be  subtracted  under  Item  P 
rfthe Certified  Statement  in  its  actual 
amount  from  reported  deposits  in  com¬ 
puting  the  assessment  base:  Provided , 

That  where  a  bank  claims  deductions  for 
cash  items  under  the  (aa)  method,  such 
instruments  may  not  be  subtracted  un¬ 
less  they  are  received  and  reflected  on 
the  books  of  the  bank  as  a  part  of  the 
business  of  the  base  day,  in  accordance 
Tith  the  normal  procedure  of  the  bank. 

(c)  This  applies  to  any  abnormal 
transactions  designed  to  abnormally  in¬ 
crease  deposits  or  reduce  assessments 
with  deductions  on  any  base  day,  includ¬ 
ing  deductions  for  reciprocal  bank  bal¬ 
ances  or  any  other  type  of  deductions. 

A  factor  in  determining  the  purpose  will 
be  the  length  of  time  the  funds  remain 
on  deposit  and  whether  the  withdrawal 
is  in  substantially  the  same  amount  as 
the  credit  given. 

(See.  9,  64  Stat.  882;  12  U.  S.  C.  1819) 

Federal  Deposit  Insurance 
Corporation, 

[seal]  E.  F.  Downey, 

Secretary. 


(7.  B.  Doc.  58-3164;  Filed, 
8:48  a.  m.] 


Apr.  28,  1958; 


TITLE  14— CIVIL  AVIATION 

Chapter  II — Civil  Aeronautics  Admin¬ 
istration,  Department  of  Commerce 

[Amdt.7] 

Part  600— Designation  of  Civil  Airways 
alterations 

The  civil  airway  alterations  appearing 
hereinafter  have  been  coordinated  with 
the  civil  operators  involved,  the  Army, 
the  Navy  and  the  Air  Force,  through  the 
Air  Coordinating  Committee,  Airspace 
Panel,  and  are  adopted  to  become  effec¬ 
tive  when  indicated  in  order  to  promote 
safety.  'Compliance  with  the  notice,  pro¬ 
cedures,  and  effective  date  provisions  of 
section  4  of  the  Administrative  Procedure 
Act  would  be  impracticable  and  contrary 
to  public  interest  and  therefore  is  not 
required. 

Part  600  is  amended  as  follows: 

1.  Section  600.6629  is  added  to  read: 

1600.6629  VOR  civil  airway  No.  1529 
(Los  Angeles,  Calif.,  to  Pembina,  N. 
M.).  From  the  Los  Angeles,  Calif., 
omnirange  station  via  the  intersection 
of  the  Los  Angeles  omnirange  057°  and 
toe  Daggett  omnirange  235°  radials; 
Daggett,  Calif.,  omnirange  station;  Las 
Vegas,  Nev.,  omnirange  station;  Mormon 
Mesa,  Nev.,  omnirange  station;  Milford, 
Utah,  omnirange  station;  Myton,  Utah, 


§  600.6631  VOR  civil  airway  No.  1531 
( San  Francisco,  Calif.,  to  U.  S.-Canadian 
Border ) .  From  the  point  of  intersection 
of  the  Oakland  omnirange  217°  and  the 
Salinas,  Calif.,  omnirange  319°  radials 
via  the  Oakland,  Calif.,  omnirange  sta¬ 
tion;  Sacramento,  Calif.,  omnirange  sta¬ 
tion;  intersection  of  the  Sacramento 
omnirange  055°  and  the  Reno  omnirange 
230°  radials;  Reno,  Nev.,  omnirange  sta¬ 
tion:  Lovelock,  Nev.,  omnirange  station; 
Battle  Mountain,  Nev.,  omnirange  sta¬ 
tion;  Elko,  Nev.,  omnirange  station; 
Wells,  Nev.,  omnirange  station;  Poca¬ 
tello,  Idaho,  omnirange  station;  Billings, 
Mont.,  omnirange  station;  Miles  City, 
Mont.,  omnirange  station;  Dickinson,  N. 
Dak.,  omnirange  station;  Minot,  N.  Dak., 
omnirange  station;  to  the  Brandon, 
Manitoba,  nondirectional  radio  beacon. 

3.  Section  600.6633  is  added  to  read: 

§  600.6633  VOR  civil  airway  No.  1533 
( SantFrancisco ,  Calif.,  to  U.  S.-Canadian 
Border ) .  From  the  point  of  intersection 
of  the  Oakland,  Calif.,  omnirange  217° 
and  the  Salinas,  Calif.,  omnirange  319® 
radials  via  the  Oakland,  Calif.,  omni¬ 
range  station;  Sacramento,  Calif.,  omni¬ 
range  station;  intersection  of  the  Sacra¬ 
mento  omnirange  346°  and  the  Red  Bluff 
omnirange  158°  radials;  Red  Bluff,  Calif., 
omnirange  station;  intersection  of  the 
Red  Bluff  omnirange  018?  and  the  Klam¬ 
ath  Falls  omnirange  181°  radials;  Klam¬ 
ath  Falls,  Oreg.,  omnirange  station; 
Redmond,  Oreg.,  omnirange  station; 
Pendleton,  Oreg.,  omnirange  station; 
Mullan  Pass,  Idaho,  omnirange  station; 
to  the  Cowley,  Alberta,  radio  range  sta¬ 
tion. 

(Sec.  205,  52  Stat.  984;  49  U.  S.  C.  425.  Inter¬ 
pret  or  apply  sec.  302,  52  Stat.  985,  as 
amended;  49  U.  S.  C.  452) 

This  amendment  shall  become  effec¬ 
tive  0001  e.  s.  t.,  May  29,  1958. 

[seal]  William  B.  Davis, 

Acting  Administrator 
of  Civil  Aeronautics. 

April  22, 1958. 

[F.  R.  Doc.  58-3141;  Filed,  Apr.  28,  1958; 
8:45  a.  m.] 


is  not  required. 

Part  601  is  amended  as  follows: 

1.  Section  601.6629  is  added  to  read: 

§  601.6629  VOR  civil  airway  No.  1529 
control  areas  ( Los  Angeles,  Calif.,  to 
Pembina,  N.  Dak.),  All  of  VOR  civil  air¬ 
way  No.  1529. 

2.  Section  601.6631  is  added  to  read: 

§  601.6631  VOR  civil  airway  No.  1531 
control  areas  ( San  Francisco,  Calif.,  to 
U.  S.-Canadian  Border ),  All  of  VOR 
civil  airway  No.  1531. 

3.  Section  601.6633  is  added  to  read: 

§  601.6633  VOR  civil  airway  No.  1533 
control  areas  (.San  Francisco,  Calif.,  to 
U.  S.-Canadian  Border ).  AH  of  VOR 
civil  airway  No.  1533. 

(Sec.  205,  52  Stat.  984;  49  U.  8.  C.  425.  In¬ 
terpret  or  apply  sec.  601,  52  Stat.  1007,  as 
amended;  49  U.  S.  C.  551) 

This  amendment  shall  become  effec¬ 
tive  0001  e.  s.  t„  May  29, 1958. 

[seal]  William  B.  Davis, 

Acting  Administrator 
of  Civil  Aeronautics. 

April  22. 1958. 

[F.  R.  Doc.  58-3142;  Filed,  Apr.  28.  1958; 
8:45  a.m.] 


TITLE  15— COMMERCE 
FOREIGN  TRADE 


AND 


[Arndt.  7] 

Part  601 — Designation  of  Control  Areas, 
Control  Zones,  and  Reportino  Points 

alterations 

The  control  area  alterations  appearing 
hereinafter  have  been  coordinated  with 
the  civil  operators  involved,  the  Army, 
the  Navy  and  the  Air  Force,  through  the 
Air  Coordinating  Committee  Airspace 
Panel,  and  are  adopted  to  become  effec¬ 
tive  when  indicated  in  order  to  promote 
safety.  Compliance  with  the  notice, 
procedures,  and  effective  date  provisions 
of  section  4  of  the  Administrative  Pro- 


Chapter  II— ^National  Bureau  of  Stand¬ 
ards,  Department  of  Commerce 

Part  230 — Standard  Samples  and  Refer¬ 
ence  Standards  Issued  by  the  National 
Bureau  of  Standards 

miscellaneous  amendments 

In  accordance  with  the  provisions  of 
section  4  (a)  and  (c)  of  the  Administra¬ 
tive  Procedure  Act,  it  has  been  found 
that  notice  and  hearing  on  these  sched¬ 
ules  of  fees  are  unnecessary  for  the 
reason  that  such  procedures,  because  of 
the  nature  of  these  rules,  serve  no  useful 
purpose.  These  schedules  are  effective 
from  the  date  of  publication  in  the 
Federal  Register. 

Section  230.11  Descriptive  list  is 
amended  as  follows: 

1.  Paragraph  (g)  Ceramic  materials  is 
amended  by  the  addition  of  samples  181, 
182,  and  183  to  read  as  follows: 

Lithium  ores' 


Sample 

No. 

Name 

%Lho| 

Approxi¬ 
mate 
weight  of 
sample  in 
grams 

Price 

per 

sample 

181 

(Spodumene)... 

ft.  89 

45 

*4.80 

182 

(Petalite) . 

4.84  I 

45 

4.00 

183 

(Lepidolite) _ 

412 

45 

400 

2.  Paragraph  (p)  Standards  for  rub¬ 
ber  compounding  is  amended  to  change 
the  title  and  to  add  samples  383, 385,  and 
387  to  read  as  follows: 


1  Certified  only  for  Li,0  at  this  time. 


RULES  AND  REGULATIONS 


(p)  Standard  rubbers  and  rubber  2.  Subdivision  (iii)  of  subparagraph  (b)  When  box  equipment  Is  not 
compounding  materials — (1)  Rubbers.'  (2)  is  amended  to  read  as  follows:  rated  from  designated  post  office 

- —  (in)  Academic  institutions.  The  fol-  ters  or  the  mail  is  not  placed  j 

Approrf-  lowing  regulations  will  apply  only  to  sta-  boxes  by  personnel  employed  b 

sample  Name  weight  per*  tions  and  branches  primarily  servicing  academic  institution,  call  and  loci 

academic  institutions  when  thei  box  shall  be  charged  on  the  basis  < 
equipment  is  owned  or  supplied  by  the  following  schedule  and  all  re 
academic  institutions:  a  therefrom  shall  be  considered  as 

(a)  When  box  equipment  is  separated  funds>  Feea  may  be  paid  on 
from  designated  post  office  quarters  and  basls  or  on  either  semester  ' 
the  mail  is  placed  m  the  boxes  by  per-  .  _H+u  «  I* 

sonnel  employed  by  the  school,  box  rental  .  ..  .  ,  „  .  .  f  systen 

fees,  if  any,  are  subject  to  the  control  of  the  s<^ool‘  Box  rental  fees  aPP 
the  academic  institution  and  the  reve-  during  the  summer  session  of  t 
nues  therefrom,  if  any,  shall  not  be  con-  operating  on  a  semester  basis  i 
sidered  as  postal  funds.  one-half  the  regular  semester  ra 


(2)  Rubber  compounding  materials. 


Approxi¬ 
mate 
weight 
of  sam¬ 
ple  in 
grams 


Price 

per 

sample 


Name 


Sample 

No. 


Lockboxes 


Zinc  oxide. 


Per  semester. 
Per  quarter.. 


Sulfur. 


Stearic  acid. 


Benxothlaxyl-dtsulfide _ 

Tetramethylthiuram- 

dlsulfide. 

Channel  black _ ...... 

Light  magnesia - 

Phenyl  -  beta  -  naphthyl- 


offices  offering  city  delivery  service,  with 
annual  receipts  usually  ranging  from  120,000 
to  $100,000,  and  with  approximately  5  to  25 
employees.  Postmasters  of  these  offices  are 
In  salary  levels  7,  8,  or  9. 

POST  OFFICES  WITHOUT  CITY  CARRIES  SEKVICS 

Group  F:  Post  offices  of  this  group  mainly 
consist  of  smaller  first-class  and  larger  sec¬ 
ond-class  offices  that  do  not  offer  city  or  vil¬ 
lage  letter  carrier  service,  with  annual  re¬ 
ceipts  usually  ranging  from  $16,000  to  $60,000, 
and  with  approximately  5  to  20  employees. 
However,  some  larger  first-class  post  offlcei 
which  do  not  provide  city-carrier  service  are 
also  included  in  this  group.  Postmasters  of 
these  offices  are  in  salary  level  8  or  above. 

Group  G:  This  group  Is  composed  of  larger 
third-class  offices  and  smaller  second-claa 
offices  none  of  which  offer  city  letter  oarrtor 
service.  Annual  receipts  of  these  offices 
usually  range  from  $6,000  to  $16,000  and  fewer 
than  six  employees  are  usually  employed. 
This  group  Includes  aU  non-city  carrier 
offices  with  postmasters  In  salary  level  7. 

Group  H:  This  group  consists  of  smaller 
third-class  offices  none  of  which  offer  city 
letter  carrier  service.  Annual  receipts  of 
these  offices  generally  range  between  $1,800 
and  $6,000.  Postmasters  of  these  offices  are 
in  salary  levels  5  or  6. 

Group  I:  This  group  is  composed  of  all 
fourth-class  offices. 

(ii)  Rate  schedule.  The  quarterly  box 
rent  schedules  for  main  post  offices  are  u 
follows:  •  I 


The  regulations,  as  adopted,  read  as 
3.50  follows: 

\  “  In  1 41.3  Post  office  boxes,  amend 
3  ^  paragraph  (c)  to  read  as  follows: 

(c)  Rental  rates — (1)  Boxes  at  main 
IS  offices — (i)  Classification  of  offices.* The 
s.  so  following  nine  groups  of  post  offices  have 
been  established  for  purposes  of  setting 
rental  fees  for  call  and  lockboxes: 

POST  OFFICES  WITH  CITY  CARRIER  SERVICE 

Group  A:  This  group  consists  of  the  larg¬ 
est  first-class  post  offices  In  the  postal  system. 
These  offices  usually  have  annual  postal  re¬ 
ceipts  in  excess  of  five  million  dollars,  usually 
employ  a  thousand  or  more  regular  employ¬ 
ees,  and  have  postmasters  In  salary  level  16 
or  above. 

Group  B:  Post  offices  of  this  group  usually 
have  annual  receipts  ranging  from  one  and 
one-half  to  five  million  doUars,  have  approxi¬ 
mately  300  to  1,000  employees,  and  have  post¬ 
masters  In  salary  levels  14  or  15. 

Group  C:  Post  offices  of  this  group  usually 
have  annual  receipts  ranging  from  $500,000 
to  one  and  one-half  million  dollars,  have 
approximately  60  to  300  employees,  and  have 
postmasters  In  salary  levels  12  or  13. 

Group  D:  This  group  of  post  offices  usually 
have  annual  receipts  ranging  from  $100,000 
to  $500,000,  have  approximately  25  to  60 
employees,  and  have  postmasters  In  salary 
levels  10  or  11. 

Group  E:  This  group  mainly  consists  of 
larger  second-class  and  smaller  first-class 


Oil  furnace  black...... 

Conducting  black _ 

Calcium  carbonate.... 

Calcium  silicate _ 

Gas  furnace  black . 

Mercaptobenzothiazole 


(Sec.  9,  31  Stat.  1450,  $8  amended;  15  U.  S.  C, 
277.  Interprets  or  applies  sec.  8,  31  Stat. 
1460,  as  amended;  15  U.  S.  C.  276) 

A.  V.  As  TIN, 
Director, 

National  Bureau  of  Standards. 
Approved:  April  22, 1958. 

Sinclair  Weeks, 

Secretary  of  Commerce. 

[7.  R.  Doo.  58-3159;  Filed,  Apr.  28,  1958; 
8:48  a.  m.] 


TITLE  39— POSTAL  SERVICE 

Chapter  I — Post  Office  Department 

Part  41 — Service  in  Post  Offices 
box  rental  fees 

The  proposed  amendments  to  para¬ 
graph  (c)  of  9  41.3  published  in  the 
Federal  Register  of  December  14,  1957, 
at  page  10064  (22  F.  R.  10064)  are 
adopted  as  the  regulations  of  the  Post 
Office  Department,  effective  July  1,  1958, 
with  the  following  Changes: 

1.  Subparagraph  (2)  (i)  (a)  is 

amended  to  read  as  follows: 

(a)  With  the  exception  of  rural  sta¬ 
tion  and  stations  and  branches  primarily 
servicing  academic  institutions,  box  fees 
at  stations  and  branches  of  first-class 
offices  will  be  related  to  the  fees  estab¬ 
lished  at  the  main  office.  The  fees  at 
such  stations  and  branches  generally 
will  be  those  prescribed  at  the  main 
office  or  those  prescribed  for  the  first  or 
second  group  below  those  charged  at  the 
main  office,  depending  upon  the  level  of 
postal  activity  and  the  value  of  service 
rendered  at  such  stations  or  branches. 


Rate  per  quarter 


Lock  boxes  and  drawers 


Post  Office  groups 


Cubic-inch  capacity 


Cublc-inob  capacity 


3,000  and 


225  to  600 


Offices  with  city  carrier  service: 

Group  A _ _ 

Group  B _ _ 

Group  O _ _ _ _ _ _ 

Group  D _ _ _ _ 

Group  E... _ _ _ 

Offices  without  city  carrier  service: 

Group  F...... _ _ _ ....... 

Group  O _ 

Group  H _ .... _ 


1  Normally,  samples  are  shipped  railway  Group  I. 
express,  express  charges  collect.  _ 


Sample 

No. 

Name 

Approxi¬ 
mate 
weight 
of  sam¬ 
ple  in 
grams 

Price 

per 

sample 

385 

Natural  rubber . 

31,500 

$44.00 

386 

Styrene-butadiene,  type 
1500. 

34,000 

27.00 

387 

Styrene-butadiene,  type 
1000. 

34,000 

23.00 

Call  boxes 

No.  1 

No.  2 

$0.30 

.20 

$0.40 

.30 
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(2)  Boxes  at  stations  and  branches — 
J  first  class  offices,  (a)  With  the  ex- 
l*Dtion  0f  rural  stations  and  stations 
Sd  branches  primarily  servicing  aca¬ 
demic  institutions,  box  fees  at  stations 
and  branches  of  first  class  offices  will  be 
related  to  the  fees  established  at  the 
main  office-  The  fees  at  such  stations 
and  branches  generally  will  be  those 
described  at  the  main  office  or  those 
prescribed  for  the  first  or  second  Group 
beioW  those  charged  at  the  main  office 
depending  upon  the  level  of  postal  activ¬ 
ity  and  the  value  of  service  rendered  at 
such  stations  or  branches. 

(b)  All  rural  stations  will  charge  the 
fees  as  prescribed  for  Group  I  post  offices. 

(ii)  Second-  and  third-class  offices, 
(a)  With  the  exception  of  rural  stations 
and  stations  and  branches  primarily 
servicing  academic  institutions,  stations 
and  branches  of  second-  and  third-class 
post  offices  will  charge  the  same  box 
rental  fees  as  those  at  the  main  office. 

(b)  All  rural  stations  will  charge  the 
fees  as  prescribed  for  Group  I  post  offices. 

(iii)  Academic  institutions.  The  fol¬ 
lowing  regulations  will  apply  only  to 


stations  and  branches  primarily  servic¬ 
ing  academic  institutions  when  the  box 
equipment  is  owned  or  supplied' by  the 
academic  institutions: 

(a)  When  box  equipment  Is  separated 
from  designated  post  office  quarters  and 
the  mail  is  placed  in  the  boxes  by  per¬ 
sonnel  employed  by  the  school,  box  rental 
fees,  if  any,  are  subject  to  the  control  of 
the  academic  institution  and  the  reve¬ 
nues  therefrom,  if  any,  shall  not  be  con¬ 
sidered  as  postal  funds. 

(b)  When  box  equipment  is  not  sep¬ 
arated  from  designated  post  office  quar¬ 
ters  or  the  mail  is  not  placed  in  the  boxes 
by  personnel  employed  by  the  academic 
institution,  call  and  lockboxes  shall  be 
charged  on  the  basis  of  the  following 
schedule  and  all  revenues  therefrom 
shall  be  considered  as  postal  funds.  Fees 
may  be  paid  on  an  annual  basis  or  on 
either  a  semester  or  quarterly  basis  to 
coincide  with  the  system  used  by  the 
school.  Box  rental  fees  applicable  dur¬ 
ing  the  summer  session  of  schools  oper¬ 
ating  on  a  semester  basis  will  be  one-half 
the  regular,  semester  rates. 


Call  boxes 

Lockboxes 

No.  1 

No.  2 

No.  1 

,No.  2 

No.  3 

No.  4 

No.  5 

$0.30 

.20 

$0.40 

.30 

$0.50 

.35 

$0.60 

.40 

■i - ! 

$0.90 

.60 

$1.50 

1.00 

$2.40 

1.60 

(3)  General  regulations,  (i)  In  new 
box  rentals  the  postmaster  will  make 
every  effort  to  rent  a  box  with  sufficient 
capacity  to  handle  estimated  average 
daily  mail  volume  of  the  patron. 

(ii)  In  cases  where  the  average  daily 
volume  of  mail  received  by  a  patron  now 
renting  a  box  exceeds  the  capacity  of 
the  box  now  rented  and  if  larger  size 
boxes  are  available,  postmasters  will  en¬ 
courage  the  patron  to  advance  to  a  box 
of  sufficient  capacity  at  the  start  of  the 
next  fiscal  year.  Advance  cooperative 
arrangements  will  be  made  with  such 
patrons  to  mimimize  any  problem  which 
a  change  in  box  number  might  occasion. 

(iii)  Certain  instances  arise  when 
boxes  of  sufficient  capacity  are  not  avail¬ 
able  or  cannot  be  provided  because  of 


practical  considerations  to  handle  the 
average  daily  mail  volume  of  a  patron. 
In  such  cases  special  arrangements  may 
be  entered  into  by  postmasters  to  pro¬ 
vide  a  box  number  and  utilize  bags  or 
other  containers  in  lieu  of  lockboxes. 
The  fee  for  such  a- service  shall  be  equiv¬ 
alent  to  the  rental  that  would  be  col¬ 
lected  if  the  patron  had  been  provided 
with  the  largest  size  box  contained  in 
the  installation. 

Note:  The  corresponding  section  In  the 
•Postal  Manual  is  section  151.33. 

(R.  S.  161,  396,  as  amended,  3901,  4051;  5 
U.  S.  C.  22, 369,  39  U.  S.  C.  279,  783) 

[seal]  Herbert  B.  Warburton, 
Acting  General  Counsel. 

[P.  R.  Doc.  58-3193;  Piled,  Apr.  28.  1958; 
8:53  a.  m.] 
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DEPARTMENT  OF  COMMERCE 

Civil  Aeronautics  Administration 

[  14  CFR  Part  514] 

Technical  Standard  Orders  for  Aircraft 
Materials,  Parts,  Processes,  and  Ap¬ 
pliances 

AIRCRAFT  FLIGHT  RECORDER 

The  proposed  regulation  §  514.50  es¬ 
tablishes  minimum  performace  stand¬ 
ards  for  aircraft  flight  recorders  to  be 
used  in  civil  aircraft  of  the  United  States. 

All  interested  persons  who  desire  to 
submit  comments  and  suggestions  for 
No.  84 - 3 


C(psideration  by  the  Administrator  of 
Civil  Aeronautics  in  connection  with  the 
proposed  rule  should  send  them  to  the 
Civil  Aeronautics  Administration,  Wash¬ 
ington  25,  D.  C.,  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register. 

Section  514.50  is  added  under  Subpart 
B  of  this  part  to  read  as  follows: 

§  514.50  Aircraft  flight  recorder— 
TSO-C51 — (a)  Applicability — (1)  Mini¬ 
mum  performance  standards.  Minimum 
performance  standards  are  hereby  es¬ 
tablished  for  aircraft  flight  recorder 
instruments  which  specifically  are  re¬ 
quired  to  be  approved  for  use  in  civil 


aircraft  of  the  United  States.  Aircraft 
flight  recorder  instruments  to  be  eligible 
for  installation  in  civil  aircraft  shall 
meet  the  standards  set  forth  in  CAA-CAB 
standard,  "Aircraft  Flight  Recorder 
Instrument”,  dated  March  13,  1958.1 

(b)  Marking.  In  addition  to  the  in¬ 
formation  required  in  §  514.3,  the  rating 
(nominal  voltage  and  wattage)  shall  alse 
be  marked  on  the  instrument. 

(c)  Data  requirements.  One  copy 
each  of  the  manufacturer’s  operating  in¬ 
structions,  schematic  diagrams,  and 
installation  procedures  shall  be  fur¬ 
nished  the  Chief,  Aircraft  Engineering 
Division,  Civil  Aeronautics  Administra¬ 
tion,  Washington  25,  D.  C.,  with  the 
statement  of  conformance. 

(Sec.  205,  52  Stat.  984,  49  U.  S.  C.  425.  Inter¬ 
pret  or  apply  sec.  601,  52  Stat.  1007,  as 
amended;  49  U.  S.  C.  551) 

[seal]  William  B.  Davis, 

Acting  Administrator 
of  Civil  Aeronautics. 

April  22, 1958. 

[F.  R.  Doc.  58-3140;  Filed,  Apr.  28,  1958; 

8:45  a.  m.J 
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1 14  CFR  Parts  1,  4b,  40,  41,  42,  43r 
60] 

[Draft  Release  No.  58-9] 

Special  Regulations  To  Provide  for 
Provisional  Certification  and  Opera¬ 
tion  of  Multiengine  Turbine-Pow¬ 
ered  Transport  Airplanes  for  Which 
Type  Certificates  Have  Not  Been 
Issued 

NOTICE  OF  PROPOSED  RULE  MAKING 

Pursuant  to  authority  delegated  by  the 
Civil  Aeronautics  Board  to  the  Bureau  of 
Safety,  notice  is  hereby  given  that  the 
Bureau  will  propose  to  the  Board  the 
adoption  of  a  Special  Civil  Air  Regulation 
as  hereinafter  set  forth. 

Interested  persons  may  participate  in 
the  making  of  the  proposed  rules  by  sub¬ 
mitting  such  written  data,  views,  or 
arguments  as  they  may  desire.  Com¬ 
munications  should  be  submitted  in  du¬ 
plicate  to  the  Civil  Aeronautics  Board, 
attention  Bureau  of  Safety,  Washington 
25,  D.  C.  In  order  to  insure  their  con¬ 
sideration  by  the  Board  before  taking 
further  action  on  the  proposed  rules, 
communications  must  be  received  by 
May  29,  1958.  Copies  of  such  communi¬ 
cations  will  be  available  after  June  3, 
1958,  for  examination  by  interested  per¬ 
sons  at  the  Docket  Section  of  the  Board, 
Room  5412,  Department  of  Commerce 
Building,  Washington,  D.  C. 

The  aviation  industry  of  the  United 
States  has  been  engaged  for  several 
years  in  a  vast  program  of  design,  devel¬ 
opment,  and  production  of  turbine- 
powered  transports.  Several  hundred  of 
these  transports  have  been  ordered  by 
United  States’  air  carriers  at  a  cost  of 
nearly  two  billion  dollars.  One  airplane 
of  this  type  has  already  been  flown  by 
the  manufacturer  for  several  hundred 


‘Copies  may  be  obtained  from  the  CAA 
Aircraft  Engineering  Division  (W-241), 
Washington  25,  D.  C. 
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hours  In  an  extremely  varied  and  rigor-  the  present  situation,  turbine-powered  Service,  and  of  the  national  defense 
ous  flight  test  program.  Other  types  are  transports  have  been  issued  experimental  Regulation  of  these  operations  must  he 
in  various  stages  of  design,  production,  certificates  in  order  that  flight  test  pro-  accomplished,  however,  in  such  mnnnfr 
and  testing  by  their  manufacturers.  grams  may  be  completed.  Historically,  as  to  insure  the  highest  degree  of  safety 
Certain  air  carriers  have  expressed  the  however,  and  in  keeping  with  the  intent  consistent  with  the  nature  of  the  opera- 
desire  to  operate  these  airplanes  prior  of  section  603  (a)  (1)  and  (c)  of  the  Civil  -  tiontobe  conducted, 
to  completion  of  the  type  certification 
programs.  -The  air  carriers  have  indi¬ 
cated  in  particular  that  they  desire  to 
conduct  crew  training  and  obtain  as 
much  experience  as  possible  in  ground 
handling,  maintenance,  and  flight  of 
these  new  airplanes  prior  to  their  intro¬ 
duction  into  commercial  service.  Al¬ 
though  certain  limited  operations  of  this 
nature  have  been  permitted  by  the  Ad¬ 
ministrator  in  the  past,  he  has  advised 
the  Board  that  he  considers  his  author¬ 
ity  under  Part  1  of  the  Civil  Air  Regu-  on  hand  and  anticipated  demand  for  the 
lations  inadequate  for  him  to  grant  per¬ 
mission  for  the  operations  presently 
contemplated  by  the  air  carriers.  The 
Bureau  is  of  the  opinion,  however,  that  applicable  airworthiness  requirements.  In  order  to  be  eligible  for  the  issuance 
such  operations  by  air  carriers  intend-  it  is  prudent  that  training  and  service  of  a  provisional  type  certificate,  the 
ing  to  use  the  airplanes  in  air  carrier  testing  operations  by  air  carriers  be  care-  U.  S.  manufacturer  of  multiengine  tur- 
service  will  be  in  the  public  interest  and  fully  controlled  to  insure  the  maximum  bine-powered  transport  type  airplanes 
should  be  permitted  and  encouraged  possible  safety  of  persons  and  property,  must  have  already  applied  to  the  Ad- 
prior  to  completion  of  type  certification  In  determining  the  nature  and  extent  of  ministrator  for  the  issuance  of  a 
procedures  provided  appropriate  operat-  precertification  operations  which  could  transport  category  type  certificate, 
ing  limitations  are  imposed.  This  will  usefully  be  conducted  by  air  carriers,  the  Furthermore,  to  insure  that  this  author- 
afford  technical  personnel  of  the  air  car-  Bureau  has  given  attention  to  the  f ol-  ity  is  extended  only  to  manufacturers 
riers,  the  Civil  Aeronautics  Administra-  lowing:  Type  and  area  of  operations,  who  have  had  experience  in  building 
tion,  the  Civil  Aeronautics  Board,  and  operating  limitations,  permissive  flight  transport  type  airplanes  in  accordance 
others  an  excellent  opportunity  to  be-  maneuvers,  crew  complement  and  qual-  with  the  Civil  Air  Regulations,  applies- 
come  familiar  with  the  new  equipment  ifleations,  categories  of  persons  who  tions  will  be  considered  only  from  manu- 
before  it  is  used  in  air  transportation.  should  be  carried,  and  other  special  lim-  facturers  who  previously  have  received  a 
These  airplanes  are  being  built,  to  the  itations.  The  Board  has  also  solicited  type  certificate  for  at  least  one  airplane 
best  of  the  manufacturers’  knowledge  the  views  of  appropriate  industry  and  in  the  transport  category  and  have  a 
and  ability,  to  comply  with  the  require-  airman  groups  concerning  the  proposed  production  certificate  for  that  type, 
ments  of  the  Civil  Air  Regulations  appli-  operations  of  the  new  jets  prior  to  com-  The  Board  also  proposes  that  the  Civil 
cable  to  transport  category  airplanes,  pletion  of  type  certification.  Those  re-  Aeronautics  Administration’s  -  official 
However,  manufacturers  of  several  of  plying  to  the  Bureau’s  inquires  generally  flight  test  program  with  respect  to  trans- 
these  types  of  airplanes  have  not  yet  endorsed  maximum  use  by  the  air  car-  port  type  certification  shall  be  in 
demonstrated  compliance  with  the  riers  of  the  new  jet  transports  before  progress;  and  that  this  flight  test  pro¬ 
standards  established  in  these  regula-  they  are  used  in  commercial  passenger  gram  shall  have  progressed  to  the  ac¬ 
tions  for  the  issuance  of  type  certificates,  service.  tent  that  the  Administrator  can  res¬ 

in  making  these  demonstrations,  the  In  such  precertification  operations,  the  sonably  predict  that  transport  type 
manufacturers  would  permit  such  de-  Bureau  considers  that  air  carriers  will  be  certification  will  be  completed  within 
scriptive  data,  test  reports,  and  computa-  able  to  perform  essential  crew  training  six  months.  In  view  of  the  fact  that 
tions  as  are  necessary  to  demonstrate  and  service  tests  and  obtain  useful  in-  full  certification  will  not  have  been  com- 
that  the  airplanes  comply  with  the  re-  formation  concerning  fuel  management,  pleted,  however,  the  proposed  regulation 
quirements  of  Part  4b.  In  addition,  it  is  dispatching  and  traffic  control  proced-  necessarily  places  a  great  reliance  on  the 
the  CAA  policy  that  the  manufacturers’  ures,  and  other  operating  practices.  The  experience,  reliability,  and  integrity  of 
test  pilots  certify  that  the  airplanes  have  Bureau  does  not  consider,  however,  that  the  manufacturers.  For  example,  they 
been  flown  at  least  in  all  maneuvers  nec-  at  this  time  these  transports  should  be  will  be  required  to  certify  that  the  air- 
essary  for  proof  of  compliance  with  the  operated  in  air  transportation;  i.  e.,  planes  for  which  provisional  type  certi- 
flight  requirements  of  Part  4b  and  Spe-  carrying  persons,  property,  or  mail  for  fication  is  sought  have  been  designed  and 
cial  Civil  Air  Regulation  No.  SR-422.  compensation  or  hire.  After  the  Board  constructed  in  accordance  with  the  ap- 
Normally,  during  the  development  of  a  has  had  an  opportunity  to  evaluate  ex-  plicable  airworthiness  requirements  of 
new  type  airplane,  the  manufacturer  ap-  perience  gained  under  this  regulation,  the  Civil  Air  Regulations ;  have  under¬ 
plies  to  the  Administrator  for  an  experi-  consideration  will  be  given  to  limited  gone  certain  flight  testing;  and  are 
mental  certificate.  The  Administrator  carriage  of  cargo  and  mail  if  such  is  considered  safe  for  the  operations  con- 
thereafter  issues  a  certificate  in  accord-  determined  to  be  in  the  public  interest,  templated  by  this  special  regulation— 
ance  with  Part  1  of  the  Civil  Air  Regula-  Apart  from  the  useful  technical  in-  also  that  special  inspection  and  main- 
tions  if  he  finds  that  the  airplane  may  formation  which  may  be  obtained  from  tenance  instructions  have  been  estab- 
be  safely  test  flown  by  the  manufacturer  the  proposed  operations,  an  immediate  lished  to  insure  safe  operation  of  the 
to  show  compliance  with  the  Civil  Air  important  consideration  is  that  of  na-  airplanes.  The  Administrator  will  be 
Regulations  for  the  issuance  of  a  type  tional  prestige.  Competition  for  world  required  to  find,  on  the  basis  of  the  pro- 
certificate.  The  Administrator  prescribes  supremacy  in  air  transportation  is  ex-  visions  contained  in  this  special  regula- 
appropriate  operating  restrictions,  in-  tremely  keen.  Various  nations  have  tion,  that  the  airplanes  have  no  features, 
eluding  the  prohibition  of  carrying  per-  produced  or  are  developing  jet  transports  characteristics,  or  conditions  which 
sons  or  property  for  compensation  or  which  they  hope  will  eventually  be  used  render  them  unsafe  when  operated  in 
hire.  Such  certificates  remain  effective  extensively  in  global  commercial  opera-  accordance  with  the  airplane  flight  man- 
for  one  year.  It  is  the  policy  of  the  CAA  tions.  Speedy  introduction  of  jets  into  ual  which  the  manufacturers  must 
during  these  processes  to  do  everything  the  service  of  the  United  States  is  neces-  prepare. 

possible  to  encourage  legitimate  experi-  sary,  therefore,  to  assure  the  continued  With  respect  to  the  airworthiness  of 
mentation  leading  to  improvement  in  sound  development  of  an  air  transporta-  airplanes  for  which  provisional  typo 
airplanes  whenever  this  may  be  done  tion  system  properly  adapted  to  the  certificates  have  been  issued,  consider- 
without  endangering  persons  and  prop-  needs  of  the  foreign  and  domestic  com-  able  reliance  is  also  placed  on  tb« 
erty  involved  in  the  experimentation.  In  merce  of  the  United  States,  of  the  Postal  experience  of  the  manufacturers.  For 


Aeronautics  Act  of  1938,  as  amended,  op-  Accordingly,  the  Bureau  proposal 
erations  conducted  in  airplanes  so  cer-  herein  would  provide  a  means  by  which 
tifleated  have  been  limited  for  the  most  air  carriers  may  use  certain  jet  trans¬ 
port  to  flight  test  work.  ports,  which  have  not  been  type  certifil 

It  is  the  practice  of  manufacturers  to  cated  by  the  Administrator,  in  erev 
initiate  production  of  airplanes  of  a  hew  training  and  simulated  air  carrier  opera- 
type  while  they  are  accomplishing  the  tions  not  in  air  transportation.  Various 
type  certification  program.  Thus,  many  procedures  and  limitations  are  set  forth 
airplanes  may  be  completed  prior  to  is-  in  the  proposal  to  insure  the  maximum 
suance  of  the  basic  type  certificate;  the  possible  safety  of  persons  and  property 
number  produced  by  various  manufac-  consistent  with  the  nature  of  the  opera- 
turers  will,  of  course,  vary  with  orders  tions  to  be  conducted.  These  provisions 

cover  three  separate  aspects  of  the  prob- 
airplanes.  lem:  Provisional  type  certification,  pro- 

Since  these  airplanes  have  not  been  visional  airworthiness  certification,  and 
completely  tested  and  shown  to  meet  the  operational  rules. 

In  order  to  be  eligible  for  the  issuance 
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xample*  the  airplanes  must  be  manu¬ 
factured  under  a  production  and  quality 
lontrol  system  which  is  comparable  to 
Sat  required  for  the  issuance  of  a  pro¬ 
duction  certificate;  and  each  airplane 
shall  have  been  flown  at  least  five  hours 
bv  the  manufacturer  and  found  by  him 
She  in  safe  operating  condition,  and  the 
manufacturer  must  present  a  statement 
Sat  the  airplane  conforms  to  the  terms 
of  a  provisional  type  certificate. 

The  Bureau  proposes  that.operation  of 
these  airplanes  be  limited  to  holders  of 
currently  Effective  air  carrier  operating 
certificates  issued  in  accordance  with 
Part  40,  41,  or  42  of  the  Civil  Air  Regu¬ 
lations.  Operations  which  may  be 
conducted  include  crew  training  and 
simulated  air  carrier  operations  not  in 
air  transportation.  All  operations  must 
be  conducted  in  accordance  with  the 
Civil  Air  Regulations  of  general  appli¬ 
cability,  such  as  Parts  43  and  60,  and 
certain  additional  restrictions.  For 
example,  the  airplanes  must  be  operated 
in  accordance  with  the  airplane  flight 
manual  furnished  by  the  manufacturers ; 
specific  procedures  for  operations  at  air¬ 
ports  where  the  runways  may  require  a 
take-off  of  approach  over  populated 
areas  will  be  established  and  must  be 
approved  by  the  Administrator.  Vari¬ 
ous  other  restrictions  pertaining,  in 
particular,  to  maintenance  and  air¬ 
worthiness  are  imposed. 

The  Bureau  has  also  received  a  recom¬ 
mendation  that  airplanes  operated  under 
this  proposed  special  regulation  be 
equipped  with  flight  recorders.  It  is  not 
contemplated  that  these  flight  recorders 
be  limited  to  a  type  designed  to  meet  the 
requirements  of  §  40.208  of  Part  40.  In 
this  respect,  the  Bureau  has  been  advised 
that  extensive  plans  have  been  made  for 
the  installation  of  certain  NACA  re¬ 
corded  in  a  cooperative  effort  among 
aircraft  manufacturers,  air  carriers,  and 
the  NACA.  It  is  the  Bureau’s  under¬ 
standing,  furthermore,  that  these  in¬ 
struments  will  be  installed  in  the  first 
airplanes  to  be  delivered  and  will  enable 
industry  and  government  alike  to  obtain 
valuable  technical  data  with  respect  to 
the  operation  of  these  airplanes  under 
this  special  regulation.  Specific  com¬ 
ment  is  requested  on  this  recommenda¬ 
tion. 

In  view  of  the  foregoing,  notice  is 
hereby  given  that  it  is  proposed  to  rec¬ 
ommend  to  the  Board  the  adoption  of 
a  Special  Civil  Air  Regulation  to  read  as 
Mows: 

Contrary  provisions  of  the  Civil  Air  Regu¬ 
lations  notwithstanding,  a  multiengine  tur¬ 
bine-powered  transport  airplane  for  which 
the  Issuance  of  a  transport  category  type 
certificate  is  pending  shall  be  eligible  for 
provisional  certification  and  operation  in 
accordance  with  the  provisions  of  this  special 
regulation. 

Section  1.  Provisional  type  certificate — (a) 
Applicant.  (1)  Any  U.  S.  manufacturer  of  a 
multiengine  turbine-powered  transport-type 
airplane  may  apply  for  the  Issuance  of  a  pro¬ 
visional  type  certificate  provided  that  he  has 
applied  to  the  Administrator  for  the  issuance 
of  a  transport  category  type  certificate  for 
such  airplane.  The  application  for  a  provi¬ 
sional  type  certificate  shall  be  made  in  a 
manner  prescribed  by  the  Administrator. 

(2)  The  applicant  shall  be  a  manufacturer 
who  has  previously  received  a  type  certificate 


for  at  least  one  airplane  in  the  transport 
category  and  has  a  currently  effective  produc¬ 
tion  certificate  for  that  type. 

(b)  Requirements  for  issuance.  The  Ad¬ 
ministrator  shall  issue  a  provisional  type  cer¬ 
tificate  for  an  airplane  for  which  application 
is  made  in  accordance  with  paragraph  (a)  of 
this  section  when  the  conditions  of  subpara¬ 
graphs  (1)  through  (9)  of  this  paragraph 
are  met. 

(1)  The  applicant  shall  submit  the  report 
of  flight  test  required  by  §  4b.l6  of  Part  4b  of 
the  Civil  Air  Regulations  and  the  Civil  Aero¬ 
nautics  Administration’s  official  flight  test 
program  with  respect  to  the  transport-type 
certification  shall  be  in  progress. 

(2)  On  the  basis  of  the  progress  made  in 
the  schedule  established  by  the  applicant  for 
the  type  certification  of  the  airplane,  the 
Administrator  can  reasonably  predict  that 
such  type  certificate  will  be  Issued  not  later 
than  6  months  from  the  date  application  was 
made  for  a  provisional  type  certificate  under 
this  Special  Civil  Air  Regulation. 

(3)  The  applicant  shall  certify  that  to  the 
best  of  his  knowledge  the  airplane  for  which 
provisional  type  certification  is  sought  has 
been  designed  and  constructed  in  accordance 
with  those  airworthiness  requirements  appli¬ 
cable  to  the  issuance  of  the  type  certificate 
for  that  airplane. 

(4)  An  airplane  conforming  with  the  type 
for  which  a  type  certificate  has  been  applied 
shall  have  been  flown  at  least  100  hours  by 
the  applicant. 

(5)  The  applicant  shall  have  flown  the  air¬ 
plane  in  all  maneuvers  necessary  to  show 
compliance  with  those  flight  requirements 
applicable  to  the  Issuance  of  the  type  cer¬ 
tificate. 

(6)  The  applicant  shall  have  prepared  a 
provisional  airplane  flight  manual  containing 
all  the  limitations,  information,  and  proce¬ 
dures  as  are  required  for  the  issuance  of  the 
type  certificate  for  that  airplane:  Provided, 
That  where  all  limitations,  Information,  and 
procedures  have  not  been  established,  the 
applicant  shall  establish  appropriate  restric¬ 
tions  on  the  operation  of  the  airplane. 

(7)  The  applicant  shall  state  that  the  air¬ 
plane  is  considered  safe  for  operation  for  the 
purposes  set  forth  herein  when  conducted  in 
accordance  with  the  airplane  flight  manual 
prescribed  in  subparagraph  (6)  of  this 
paragraph. 

(8)  The  applicant  shall  establish  special 
inspections  and  maintenance  instructions 
which  he  considers  necessary  to  insure  safe 
operation  of  the  airplane. 

(9)  The  Administrator  shall  find,  on  the 
basis  of  the  provisions  contained  in  this 
special  regulation,  that  the  airplane  has  no 
feature,  characteristic,  or  condition  which 
renders  it  unsafe  when  operated  in  Accord¬ 
ance  with  the  airplane  flight  manual  pre¬ 
scribed  in  subparagraph  (6)  of  this  para¬ 
graph. 

(c)  Transferability.  A  provisional  type 
certificate  issued  under  this  special  regula¬ 
tion  shall  not  be  transferable. 

(d)  Duration.  A  provisional  type  cer¬ 
tificate  shall  remain  in  effect  for  6  months, 
or  30  days  after  the  airplane  is  Issued  a 
transport  category  type  certificate,  which¬ 
ever  occurs  first,  unless  sooner  superseded, 
revoked,  or  otherwise  terminated  by  the  Ad¬ 
ministrator  or  the  Board. 

Sec.  II.  Provisional  airworthiness  certify 
icate — (a)  Applicant.  The  holder  of  a  pro¬ 
visional  type  certificate  or  a  certificated  U.  S. 
air  carrier  may  apply  for  the  issuance  of  a 
provisional  airworthiness  certificate  for  an 
airplane  for  which  a  provisional  type  certif¬ 
icate  has  been  Issued  in  accordance  with  the 
provisions  of  section  I  of  this  special  regu¬ 
lation.  The  application  for  a  provisional 
alrwdrthlness  certificate  shall  be  made  in  a 
manner  prescribed  by  the  Administrator. 

(b)  Requirements  for  issuance.  (1)  An 
applicant  for  a  provisional  airworthiness  cer¬ 
tificate  for  an  airplane  for  which  a  provi¬ 


sional  type  certificate  has  been  Issued  shall 
be  Issued  such  provisional  airworthiness 
certificate  upon  presentation  of  a  statement 
of  conformity  by  the  manufacturer  that  such 
airplane  conforms  to  the  provisional  type 
certificate. 

(2)  The  airplane  shall  have  been  manu¬ 
factured  under  a  production  and  quality 
control  system  -established  in  anticipation  of 
and  Intended  to  be  used  as  a  basis  for  the 
production  certificate  to  be  issued  to  cover 
that  airplane. 

(3)  The  airplane  shall  have  been  flown  at 
least  5  hours  by  the  manufacturer  and  found 
by  him  to  be  in  safe  operating  condition. 

(4)  The  airplane  shall  be  furnished  with 
an  airplane  flight  manual  as  required  by 
Section  I  of  this  special  regulation. 

(5)  The  Administrator  shall  find  on  the 
basis  of  the  provisions  contained  in  this 
special  regulation  that  the  airplane  has  no 
feature,  characteristic,  or  condition  which 
renders  it  unsafe  when  operated  in  accord¬ 
ance  with  the  airplane  flight  manual  pre¬ 
scribed  in  Section  I  of  this  special  regulation. 

(6)  The  words  “provisional  airworthiness” 
shall  be  displayed  near  each  entrance  to  the 
cabin  or  cockpit  of  the  airplane  with  mark¬ 
ings  which  shall  be  in  letters  not  less  than 
2  inches  in  height. 

(c)  Transferability.  A  provisional  air¬ 
worthiness  certificate  issued  under  this  spe¬ 
cial  regulation  shall  not  be  transferable. 

(d)  Duration.  A  provisional  airworthiness 
certificate  shall  remain  in  effect  for  6  months, 
or  30  days  after  the  airplane  is  Issued  a 
transport  category  type  certificate,  whichever 
occurs  first,  unless  sooner  superseded,  re¬ 
voked,  or  otherwise  terminated  by  the  Ad¬ 
ministrator  or  the  Board. 

Sec.  III.  Operation  rules.  An  air  carrier 
holding  an  air  carrier  operating  certificate 
issued  by  the  Administrator  in  accordance 
with  Part  40,  41,  or  42  of  the  Civil  Air  Regu¬ 
lations  may  operate  multiengine  turbine- 
powered  transport  category  airplanes  certif¬ 
icated  in  accordance  with  Sections  I  and  II 
of  this  special  regulation  in  accordance  with 
the  following  operating  rules: 

(a)  An  air  carrier  may  conduct  flights  for 
the  purpose  of  crew  training,  service  testing, 
and  simulated  air  carrier  operations  not  in 
air  transportation,  and  such  other  operations 
as  may  be  specifically  authorized  by  the 
Board. 

(b)  Operations  which  are  conducted  for 
the  purposes  delineated  in  the  definition  of 
“flight  test”  in  {  60.60  of  Part  60  of  the  Civil 
Air  Regulations  shall  be  conducted  in  ac¬ 
cordance  with  §  60.24. 

(c)  (1)  The  airplane  shall  be  operated  in 
accordance  with  the  limitations,  informa¬ 
tion.  and  procedures  prescribed  in  the  air¬ 
plane  flight  manual  prepared  in  accordance 

-with  Section  I  of  this  special  regulation. 

(2)  An  air  carrier  shall  establish  proce¬ 
dures  for  the  use  and  guidance  of  flight  and 
ground  operations  personnel  in  the  conduct 
of  its  operations.  Specific  procedures  for 
operations  from  airports  where  the  runways 
may  require  a  take-off  or  approach  over 
populated  areas  will  be  made.  These  proce¬ 
dures  shall  be  approved  by  the  Adminis¬ 
trator. 

(d)  In  addition  to  crew  members,  only 
those  persons  listed  in  §  40.356  (c)  of  Part 
40  shall  be  carried  in  operations  conducted 
under  this  special  regulation. 

(e)  (1)  Each  air  carrier  shall  Insure  that 
each  flight  crew  member  possesses  adequate 
knpwledge  of  and  familiarity  with  the  air¬ 
planes  and  procedures  to  be  used  by  him. 

(2)  Each  air  carrier  shall  maintain  current 
records  for  each  such  flight  crew  member. 
These  records  shall  contain  such  information, 
as  Is  necessary  to  show  that  the  crew  mem¬ 
bers  are  properly  trained  %nd  qualified  to 
perform  their  assigned  duties. 

(3)  The  appropriate  instructor,  supervisor, 
or  check  airman  shall  certify  as  to  the  pro¬ 
ficiency  of  each  flight  crew  member  and  such 
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certification  shall  become  a  part  of  the  flight 
crew  member’s  record. 

(f)  (1)  Airplanes  operated  under  this  reg¬ 
ulation  shall  be  maintained  in  accordance 
with  applicable  Civil  Air  Regulations  and 
any  special  Inspections  and  maintenance  in¬ 
structions  prescribed  by  the  manufacturer 
or  the  Administrator. 

(2)  A  log  of  flights  conducted  under  this 
regulation  shall  be  kept  and.  made  available 
to  the  Administrator,  and  accurate  and  com¬ 
plete  records  shall  be  kept  of  the  Inspections 
made  and  of  all  defects,  difficulties,  and 
unusual  characteristics  and  sources  of  crew 
error  discovered  during  operations,  and  of 
the  recommendations  made  and  action  taken. 
Items  for  which  design  changes  may  be  re¬ 
quired  will  be  reported  to  the  manufacturer 
and  the  Administrator. 


(3)  No  airplane  issued  a  provisional  air¬ 
worthiness  certificate  under  this  special  reg¬ 
ulation  shall  be  operated  if  the  manufacturer 
or  the  Administrator  determines  that  any 
Change  in  design,  construction,  or  operation 
is  necessary  to  insure  safe  operation  until 
6uch  change  is  made.  (See  also  §  1.24  of 
Part  1  of  the  Civil  Air  Regulations.) 

(g)  The  provisional  airworthiness  certifi¬ 
cate  shall  be  prominently  displayed  in  the 
airplane  at  all  times. 

(h)  Operations  under  this  special  regu¬ 
lation  shall  be  restricted  to  the  United  States, 
its  territories,  and  possessions  unless  other¬ 
wise  authorized  by  the  Board. 

This  Special  Civil  Air  Regulation  shall 
terminate  in  3  years  unless  sooner  super¬ 
seded  or  rescinded  by  the  Board. 


This  regulation  is  proposed  under  the 
authority  of  Title  VI  of  the  Civil  Aero¬ 
nautics  Act  Of  1938,  as  amp-mind  7V. 
proposal  may  be  changed  in  the  light  of 
comments  received  in  response  to  this 
notice  of  proposed  rule  making 

(Sec.  205a,  52  Stat.  984;  49  U.  S.  C.  425. 
Interpret  or  apply  secs.  601-610,  62  Stat  1007 
1012,  as  amended,  49  U.  S.  C.  551-660) 

Dated  at  Washington,  D.  C.,  April  22 
1958. 

By  the  Bureau  of  Safety. 

[seal!  Oscar  Bakkk, 

Director. 

[F.  R.  Doc.  58-3169;  Filed,  Apr.  28  UK* 
8:50  a.  m.]  '  “ 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

[Delegation  Order  No.  60;  Chief  Counsel’s 
Order  No.  1958-5] 

Cases  nr  Tax  Court  of  United  States 

DELEGATION  ORDER 

1.  Pursuant  to  the  authority  vested  in 
the  undersigned:  It  is  ordered.  That 
cases  in  the  Tax  Court  of  the  United 
States  shall  be  handled  as  provided  in 
this  order,  as  follows : 

(a)  Pre-session  cases.  Prior  to  the 
opening  date  of  the  session  at  which  a 
case  is  calendared  for  trial  or  of  any  pre¬ 
trial  hearing  of  or  report  session  on  a 
case,  as  to  each  such  case : 

(1)  Settlement  negotiations  with  the 
petitioner  or  his  counsel  or  both  shall  be 
conducted  by  the  Regional  Appellate  Di¬ 
vision,  with  Regional  Counsel  invited  to 
participate;  and 

(2)  A  settlement  or  concession  of  the 
case  in  whole  or  in  part,  negotiated  or 
made  by  the  Regional  Appellate  Division 
and  concurred  in  by  Regional  Counsel 
will  dispose  of  the  case  or  the  issue  or 
issues  involved;  and 

(3)  If  the  Regional  Appellate  Division 
and  Regional  Counsel  fail  to  agree  (i)  as 
to  a  proposed  settlement  or  concession 
or  <ii)  that  there  should  not  be  a  settle¬ 
ment  or  concession  the  views  of  each  of¬ 
fice  shall  be  submitted  by  Regional 
Counsel  to  the  Chief  Counsel;  and  the 
decision  of  the  Chief  Counsel  in  such  a 
case  shall  be  controlling  and  action  shall 
be  taken  in  accordance  with  his  memo¬ 
randum  as  to  the  whole  case,  or  as  to  the 
issue  or  issues  on  which  there  was  a  fail¬ 
ure  to  agree  at  the  regional  level. 

(b)  Session  cases.  On  and  after  the 
opening  date  of  the  session  at  which  a 
case  is  calendared  for  trial,  or  of  any 
pre-trial  hearing  of  or  report  session  on 
a  case,  as  to  each  such  case: 

(1)  The  conclusion  of  Regional  Coun¬ 
sel,  whether  the  case,  in  whole  or  in  part, 
should  be  settled,  conceded,  or  tried  shall 
be  controlling;  and  Regional  Counsel’s 
memorandum  on  the  settlement  or  con¬ 
cession  shall  be  the  basis  for  disposition 


of  the  case,  in  whole  or  in  part,  as  the 
case  may  be;  and 

(2)  Regional  Counsel  is  authorized  to 
execute  stipulations  of  settlement  of  an 
issue  or  issues  or  of  the  whole  case,  and 
of  concession  of  the  case  in  whole  or  in 
part. 

(c)  Continuance  of  authority  of 
Counsel.  The  authority  of  Regional 
Counsel  under  paragraph  (b)  shall  con¬ 
tinue: 

(1)  During  the  session  at  which  the 
case  is  calendared  for  trial,  or  during 
the  pre-trial  or  report  session,  as  the 
case  maybe;  and 

<2)  If  a  pre-trial  or  report  session  is 
held  on  the  case  after  notice  has  been 
given  that  the  case  is  calendared  for 
trial:  from  the  opening  day  of  the  pre¬ 
trial  or  report  session,  which  ever  is  ear¬ 
lier,  to  and  during  the  session  for  which 
the  case  is  calendared  for  trial;  and 

(3)  If  a  case  is  continued  other  than 
generally  from  a  pre-trial,  report,  or  trial 
session:  during  such  continuance;  and 

<4)  From  the  time  when  any  action  is 
taken  by  Regional  Counsel,  during  any 
period  of  time  prescribed  in  (1),  (2)  and 
(3)  of  this  paragraph,  which  modifies  a 
pre-session  conclusion  of  the  Regional 
Appellate  Division  with  respect  to  any 
issue  or  issues  of  the  case. 

(d)  Reversion  to  pre-session  status. 
If  a  case  is  continued  generally  from  a 
pre-trial,  report,  or  trial  session  without 
action  having  been  taken  by  Regional 
Counsel  to  modify  a  pre-session  con¬ 
clusion  of  the  Regional  Appellate  Divi¬ 
sion  with  respect  to  any  issue  or  issues  of 
the  case,  it  shall  revert  to  the  status  of  a 
pre-session  case  and  paragraph  (a)  shall 
apply  until  paragraph  (b)  again  becomes 
effective.  ^ 

(e)  Responsibility  of  Regional  Coun¬ 
sel.  Regional  Counsel  shall  act  for  the 
Chief  Counsel,  and  shall  be  responsible 
for,  and  have  power  of  decision  in,  pro¬ 
ceedings  before  the  Court.  In  the  post- 
trial  processing  of  a  case  Regional  Coun¬ 
sel  shall  have  all  the  authority  stated  in 
subparagraphs  (1)  and  (2)  of  paragraph 
(b).  Regional  Counsel  may  consult  at 
any  time  with  the  Regional  Appellate 
Division  to  the  full  extent  desirable. 


With  the  approval  of  the  Chief  Counsel, 
Regional  Counsel  may  redelegate  any 
function  by  this  Order  vested  in  Regional 
Counsel. 

(f)  Supervision  by  Chief  Counsel.  In 
the  performance  of  his  functions  under 
this  Order,  Regional  Counsel  be 
subject  to  the  general  supervision  and 
control  of  the  Chief  Counsel. 

2.  The  instructions  contained  in  this 
order  supersede  prior  instructions  to  the 
extent  that  the  prior  instructions  are 
inconsistent  herewith. 

3.  This  revision  shall  be  effective  Mar 
1,  1958. 

[seal]  Russell  C.  Harrington, 
Commissioner. 

.  Arch  M.  Cantrall, 

Chief  Counsel 

Approved:  April  17,  1958. 

Nelson  P.  Rose, 

General  Counsel  lor  the 
treasury  Department. 

Approved:  April  17,  1958. 

Fred  C.  Scribner,  Jr., 

Acting  Secretary  of  the  Treasury. 

[F.  R.  Doc.  58-3168;  Filed,  Apr.  25,  l»tt; 

2:17  p.  m.] 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  the  Secretary 

[Order  2509,  Amdt.  27] 
Solicitor 

delegation  of  authoritt,  general 
April  22,  1958. 

Requests  to  the  Attorney  General  for 
title  opinions  and  correspondence  con¬ 
cerning  condemnation  proceeding*  con¬ 
stitute  aspects  of  the  legal  work  of  the 
Department,  which  is  under  the  author¬ 
ity  of  the  Solicitor,  and  will  henceforth 
be  handled  by  the  Office  of  the  Solicitor 
except  to  the  extent  that  the  Solicitor,: 
in  writing,  may  authorize  officers  qTbu* 
reaus  or  offices  to  communicate  directly 
with  the  Department  of  Justice  cnsuch 
matters.  Accordingly,  section  88,  corre¬ 
spondence  concerning  condemnation 
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Tuesday,  April  29,  1958 

'■AAPedings,  and  section  61,  request  for 
^pinions  (17  F.  R.  6795.  8634)  are 

Fred  A.  Seaton, 
Secretary  of  the  Interior. 

R  Doc.  58-3145;  Piled,  Apr.  28,  1958; 
•r  8:45  a.m.] 


DEPARTMENT  of  commerce 

Office  of  the  Secretary 

lADoeals  Board  Docket  No.  FC-43;  B.  P.  C. 

Case  229] 

Nisan  Simon  Cohen 

appeals  board  decision 

In  the  matter  of  Nisan  Simon  Cohen, 
83  Biesbosstraat,  Amsterdam,  Nether¬ 
lands,  Appeals  Board  Docket  No.  FC-43 ; 

B  P.  C.  Case  No.  229. 

Nisan  Simon  Cohen,  of  Amsterdam, 
Netherlands,  hereinafter  referred  to  as 
the  appellant,  has  appealed  from  an 
order  revoking  export  licenses  and  deny¬ 
ing  export  privileges  issued  April  29, 1957, 
by  John  C.  Borton,  Director,  Office  of 
Export  Supply,  Bureau  of  Foreign  Com¬ 
merce  (22  F.  R.  3134;  May  2, 1957) .  Ap¬ 
pellant  did  not  request  an  oral  hearing 
and  was  advised  that  the  appeal  would  be 
considered  on  the  record. 

Notice  of  appeal,  dated  May  16,  1957, 
was  followed  by  a  letter  from  appellant 
dated  June  18,  1957,  which  stated  in  ef¬ 
fect  that  he  assumed  that  medicine,  in 
this  case  aureomycin  (50,000  vials),  was 
in  no  respect  strategic  goods  and  could  be 
delivered  in  this  case  to  Communist 
China.  In  this  letter,  appellant  pointed 
out  that  his  business  with  the  U.  S.  is  by 
1  far  the  main  part  of  his  activities. 

This  letter  was  not  considered  adequate 
support  of  the  appeal  and  following  ex¬ 
amination  of  the  record,  the  Appeals 
Board,  in  a  letter  dated  July  18, 1957,  re¬ 
quested  further  information  from  appel¬ 
lant  including  nine  specific  questions 
designed  to  clarify  the  situation  and  re¬ 
quested  reply  within  fifteen  days. 

Although  the  order  was  running 
against  him,  appellant  requested  an  ex¬ 
tension  of  time,  which  was  granted  to 
September  23,  1957.  No  timely  reply 
having  been  received,  the  Board  advised 
appellant  by  letter  dated  January  15, 
1958,  that  unless  his  answer  was  in  U.  S. 
Government  hands  within  10  days  fol¬ 
lowing  receipt,  the  Board  would  consider 
the  dismissal  of  the  appeal  on  the  ground 
that  it  had  been  abandoned. 

Appellant’s  answer,  dated  January  31, 
1958,  which  enclosed  only  a  portion  of 
the  documents  requested,  has  been  care¬ 
fully  examined  and  found  to  be  evasive, 
inconclusive  and  inadequate  to  support 
his  case  as  against  the  documents  of 
record. 

The  order,  supported  by  the  record, 
showed  that  this  appellant,  whose  main 
business  was  importing  commodities 
from  the  U.  S.,  to  fill  an  order  for  aureo- 
mycin  destined  for  Communist  China, 
Purchased  50,000  vials  of  aureomycin  of 
U-  S.  origin  from  a  firm  in  Belgium, 
which  in  turn,  through  another  Belgium 
firm,  obtained  the  aureomycin  from  an 
American  exporter  for  shipment  to  Brus- 
8eis>  Belgium,  as  the  ultimate  destina¬ 


tion.  This  shipment  was  then  forwarded 
to  Amsterdam,  The  Netherlands,  and 
then  transshipped  by  appellant  to  a  Ber¬ 
lin  agent  of  the  China  National  Import 
and  Export'Corporation,  Peking. 

This  appellant,  who  had  been  previ¬ 
ously  involved  in  violations  of  U.  S.  ex¬ 
port  laws,  although  given  more  than 
ample  opportunity  by  the  Board  to  jus¬ 
tify  his  acts,  following  his  receipt  of  the 
order,  has,  by  inadequate  and  evasive 
answers  to  questions,  shown  he  is  un¬ 
willing  or  unable  to  do  so. 

His  experience  as  an  importer  of  U.  S. 
commodities  is  such  that  the  Board  is 
convinced,  on  the  basis  of  the  whole  rec¬ 
ord,  that  his  actions  in  this  matter  con¬ 
stituted  a  knowing  and  deliberate  vio¬ 
lation  of  the  pertinent  U.  S.  export  laws 
and  regulations  thereunder,  and  the 
order  issued  against  him  was  appropriate. 

The  appeal  is  denied. 

Frederic  W.  Olmstead, 
Chairman,  Appeals  Board. 

April  15, 1958. 

[P.  R.  Doc.  58-3165;  Piled,  Apr.  28.  1958; 

8:49  a.  m.] 


[Appeals  Board  Docket  No.  FC-45;  B.  F.  C. 

Case  230] 

London  Export  Corp.,  Ltd. 

APPEALS  BOARD  DECISION 

In  the  matter  of  London  Export  Corpo¬ 
ration  Ltd.,  5  Chandos  Street,  London  W. 
1,  England,  Appeals  Board  Docket  No. 
FC-45;  B.  F.  C.  Case  No.  230. 

This  is  an  appeal  by  London  Export 
Corporation  from  an  order  denying  ex¬ 
port  privileges  issued  May  24,  1957.  by 
John  C.  Barton,  Director,  Office  of  Export 
Supply,  Bureau  of  Foreign  Commerce 
(22  F.  R.  3765;  May  29,  1957).  Appel¬ 
lant  advised  that  it  did  not  request  an 
oral  hearing.  '  The  order  also  included  a 
denial  of  export  privileges  to  N.  V.  Trans¬ 
mare  Handelmaatschappij  of  Rotterdam, 
The  Netherlands,  which  was  appealed 
and  is  being  denied  concurrently. 

Appellant’s  letter  dated  February  10, 
1958,  supporting  its  appeal  in  detail, 
stated  in  effect  that  it  is  engaged  in  the 
import-export  business;  that  the  com¬ 
pany  is  a  United  Kingdom  correspond¬ 
ent  of  the  China  National  Import-Export 
Corporation;  that  it  agreed  to  buy  from 
Transmare,  aureomycin  (10,000  vials) 
which  was  stated  to  be  of  U.  S.  origin 
and  which  Transmare  agreed  to  sell  and 
deliver  to  appellant  in  Rotterdam;  that 
Transmare  caused  the  aureomycin  to  be 
delivered  to  us  (appellant)  who  caused  it 
to  be  shipped  to  China.  The  letter 
stated,  “All  these  facts  are  undoubtedly 
true.” 

Appellant  also  stated  in  this  letter: 
“We  have  informed  you  that  we  knew 
nothing  and  had  no  cause  to  know  any¬ 
thing  about  United  States  export  con¬ 
trols  before  September,  1956.  There  is 
nothing  on  the  record  to  impugn  our 
integrity,  and  we  are  at  a  loss  to  under¬ 
stand  why  or  how  this  Company  could 
be  assumed  to  have  knowledge  of  United 
States  export  control.  There  is  no  sug¬ 
gestion,  as  in  fact  there  could  be  no 


foundation  for  such  a  suggestion,  that 
this  Company  in  its  normal  commercial 
operations  is  habituated  to  dealing  in  the 
United  States  market  or  with  United 
States  goods.  As  was  stated  by  us  in 
our  correspondence,  which  we  under¬ 
stand  was  before  the  Compliance  Com¬ 
missioner,  we  have  never  dealt  in  the 
United  States  or  ever  had  occasion  to 
concern  ourselves  with  the  United  States 
exportation  law.” 

Appellant’s  corporation  letterhead  dis¬ 
closes  that  it  is  “Correspondents  in 
United  Kingdom  for  China  National 
Import-Export  Corporation”,  and  that 
appellant  has  four  directors.  Two  of 
these  directors,  one  of  whom  signed  the 
letter  of  appeal  dated  February  10,  1958, 
were,  as  far  back  as  1953,  among  a  list 
of  the  then  29  council  members  of  the 
British  Council  for  the  Promotion  of 
International  Trade. 

As  to  the  above  quoted  statement, 
printed  and  mimeographed  documents 
of  information  Issued  by  this  Council, 
as  far  back  as  1953,  and  in  considerable 
number  and  length,  indicated  an  ex¬ 
tensive  knowledge  of  international  east- 
west  trade  in  drugs,  including  antibiotics, 
of  which  aureomycin  is  one;  and  included 
information  that  the  United  States 
authorities  probably  will  try  to  cut  down 
the  flow  of  pharmaceuticals  into  China, 
and  that  antibiotics  are  a  direct  aid  of 
the  Chinese  armies.  Other  Council 
documents  indicated  that  the  U.  S.  sends 
nothing  to  China.  The  general  tone  of 
these  Council  documents  favors  increas¬ 
ing  the  importation  into  Communist 
China  of  commodities  which  have  been 
embargoed  by  the  U.  S.  and  embargoed 
or  restricted  by  the  British.  These 
Council  documents  were  information 
publicly  distributed  to  interested  parties. 

This  appellant  is  a  corporation,  di¬ 
rected  and  guided  by  its  four  directors. 
It  is  inconceivable  to  the  Board  that  this 
corporation,  having  had  fifty  percent  of 
its  directors  members  of  the  Council, 
could  have  been  making  other  than 
knowing  false  statements  in  their  letter 
of  appeal  dated  February  10,  1958. 
Therefore,  similar  statements  elsewhere 
on  the  record  are  false. 

The  Board,  having  examined  the  whole 
record  from  this  viewpoint,  concludes 
that  appellant  did  initiate  a  transaction 
for  the  purchase  of  aureomycin  of  U.  S. 
origin  for  ultimate  destination  China  in 
knowing  violation  of  U.  S.  export  laws 
and  regulations. 

Anyone  who  knowingly  initiates  or 
participates  in  illegal  export  transac¬ 
tions  involving  U.  S.  origin  commodities 
is  subject  to  at  least  suspension  of  their 
export  privileges  and  in  a  degree  com¬ 
mensurate  with  their  knowledge  and 
intent. 

The  oft-appearing  contentions  by 
foreign  appellants,  which  also  appear  in 
this  appeal,  that  U.  S.  sanctions  should 
not  be  held  against  them  because  they 
have  not  violated  export  laws  and  regu¬ 
lations  of  their  own  or  other  foreign 
countries,  have  no  standing  before  this 
Board  and  have  become  monotonous 
through  repetition. 

The  Board  also  concludes  that  the 
culpability  of  this  appellant  exceeded 
that  of  Transmare  and  that  the  greater 
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NOTICES 


ipension  imposed  upon  this  appellant  foreign  firms;  that  it  did  not  know  that  Oklahoma,  an  independent  producer  to. 
s  appropriate,  and,  under  the  circum-  such  exports  of  aureomycin  were  prohib-  gether  with  Stewart  Petroleum  Com* 
nces,  just.  lted;  and  that  the  U.  S.  supplier’s  export  pany  (Stewart) ,  filed  a  joint  application 

r.  ,  declaration,  giving  The  Netherlands  as  pursuant  to  Section  7  of  the  Natural  Go, 

me  appeal  is  oemea.  the  ultimate  destination  of  the  shipment  Act  for  the  purposes  set  forth  as  follows- 

Frederic  W.  Olmstead,  was  not  based  on  information  from  (1)  Arrow,  Operator,  to  abandon  servi 
Chairman ,  Appeals  Board.  Transmare.  Also,  Transmare  generally  ice  to  Texas  Eastern  Transmission 

.  1Qcp  referred  to  international  monetary  poration  (Texas  Eastern)  with  resneot 

switch  transactions  implying,  but  not  to  gas  produced  in  the  Jefferson  Area  of 

R.  Doc.  58-3166;  Filed,  Apr.  28,  1958;  stating,  that  this  was  such  switch  trans-  Rodessa  Field  in  Marion  County,  Texas 

«:49  a.  m.]  action.  which  service  is  covered  by  a  gas  sates 

The  Board  noted  that  Transmare’s  let-  contract  dated  August  i,  1952,  between 

ter  to  the  Bureau  of  Foreign  Commerce  Arrow  and  Stewart,  as  sellers,  and  Texas 
_  .  -  ..  -  _  .  .  r,  v  r  October  12,  1955,  stated,  in  effect,  Eastern,  as  buyer.  Arrow 1  was  author, 

ppeals  Board  Docta  *  •  FC-4  .  .  .  ^hat  avoid  riSk  with  regard  to  U.  S.  ized  on  January  23,  1956,  in  Docket  No 

1  _  -  purchase  of  the  aureomycin.  Transmare  G-6191  to  gather  the  subject  gas  pro- 

\  V.  Transmart  Handtlmaatschappij  purposely  prescribed  in  the  letter  of  duced  from  leases  owned  or  controlled 
and  H.  Aarsen  credit,  opened  in  favor  of  the  U.  S.  sup-  by  it  in  said  field,  process  the  gas  in  its 

appeals  board  decxsion  plier,  that  there  be  no  restrictive  clauses  plant  at  Lodi,  Marion  County,  Texas,  in 

as  to  the  ultimate  destination  of  the  which  plant  Stewart  owns  an  interest 

In  the  matter  of  N.  V.  Transmare  Han-  goods.  and  sell  the  residue  gas  therefrom  to 

lmaatschappij  and  H.  Aarsen,  Meent  The  privilege  of  engaging  in  U.  S.  ex-  Texas  Eastern  under  the  aforemen. 

,  Rotterdam,  Netherlands,  Appeals  port  trade  carries  with  it  a  positive  duty  tinned  contract. 

>ard  Docket  No.  FC-47;  B.  F.  C.  Case  to  make  reasonably  sure  that  the  trans-  (2)  Hamilton,  Operator,  etaL,  tooon. 

>•  230.  action  involved  does  not  subvert  the  pur-  tinue  the  service  proposed  to  be  aban* 

This  is  an  appeal  by  N.  V.  Transmare  pose  of  the  TJ.  S.  export  control  laws  and  doned  by  Arrow  in  (1)  above, 
mdelmaatschappij  and  H.  Aarsen,  regulations.  The  application  recites  that  on 

eerrt  93,  Rotterdam,  Netherlands,  from  in  this  case.  Transmare,  a  company  ary  23,  1956,  in  Docket  No.  G-6191,  Ar- 
i  order  denying  export  privileges  issued  *  continually  engaged  in  this  trade  over  a  row,  on  behalf  of  itself  and  Stewart 
ay  24,  1957,  by  John  C.  Borton,  Direc-  long  period,  knew  that  this  aureomycin  Petroleum  Company,  was  issued  a  oer- 
r,  Office  of  Export  Supply,  Bureau  of  was  intended  for  Communist  China  and  tificate  of  public  convenience  andneces* 
>reign  Commerce  (22  F.  R.  3765;  May  has  shown  no  evidence  that  it  knew  of  sity  authorizing  the  sale  of  natural  gai 
•»  1957)  .  This  appeal  has  been  con-  any  change  in  intent.  in  interstate  commerce  by  Arrow  tod 

iered  on  the  record  without  an  oral  Transmare  claims  in  effect  that  they  Stewart  to  Texas  Eastern.  The  same 
saring  at  appellant’s  request.  The  or-  could  not  have  known  that  London  Ex-  service  will  be  continued  to  be  rendered 
»r  also  included  a  denial  of  export  priv-  port  still  intended  to  transship  the  aure-  by  Hamilton,  Operator,  et  al. 
iges  to  London  Export  Corporation  omycin  to  Communist  China.  However,  This  matter  should  be  heard  dfe. 
h.,  London,  England,  which  was  ap-  they,  not  London  Export,  had  caused  the  posed  of  as  promptly  as  possible  iwwter 
saled  and  is  being  denied  concurrently,  change  in  the  contract  originally  drawn  the  applicable  rules  and  regulations  and 
The  order  in  brief  stated  as  findings  by  London  Export  which  substituted  to  that  end: 

‘  fact  that  these  appellants,  hereinafter  Rotterdam  for  Communist  China  as  the  Take  further  notice  that,  pursuant  to 
if  erred  to  as  Transmare,  engaged  in  the  destination.  This  is  not  a  valid  excuse  the  authority  contained  in  and  subject  to 
[port-import  business  in  Rotterdam;  where  Transmare  took  no  steps  to  make  the  jurisdiction  conferred  upon  the  Fed* 
tat  negotiations  between  Transmare  sure  whether  or  not  London’s  original  eral  Bower  Commission  by  sections  7  and 
ad  London  Export  Corporation  Ltd.,  intent  had  been  changed  and  did  not  ad-  15  of  the  Natural  Gas  Act,  and  the  Com* 
ereinafter  called  London  Export,  re-  vise  U.  S.  authorities  of  the  original  in-  mission’s  rules  of  practice  and  procedure, 
ilted  in  a  contract  whereby  Transmare  tent  as  required  by  U.  S.  export  regula-  a  hearing  will  be  held  on  June  18, 1958,  at 
preed  to  obtain  16,000  vials  of  aureomy-  tions.  9:30  a.  m.,  e.  d.  s.  t,  in  a  Hearing  Roan 

n  for  sale  and  delivery  to  London  Ex-  The  Board  does  not  find  support  for  of  the  Federal  Power  Commission,  441 
art  in  Rotterdam,  The  Netherlands ;  this  appeal  in  the  record.  G  Street  NW.,  Washington,  D.  CL,  con- 

lat  Transmare  knew  that  U.  S.  export  The  appeal  is  denied.  cerning  the  matters  involved  in  and  the 

;gula  tions  forbade  the  exportation  of  Tr__n_nTr  w  nnKTsm  issues  presented  by  such  application: 

ureomycin  from  the  U.  S.  to  Communist  nimnr,  Provided,  however.  That  the  Commtakm 

hina  without  prior  U.  S.  authorization ;  ^nairman.  Appeals  tioara.  y  may,  after  a  non-contested  hearing,  dis- 

lat  it  was  the  intent  to  ship  the  aure-  April  15, 1958.  pose  of  the  proceeding  pursuant  to  toe 

mycin  to  Communist  China;  that  [P>  R  Doc#  5g_3ie7;  Filed,  Apr.  28,  1958;  provisions  of  §1.30  (c)  (1)  or  (2)  of  the 
ransmare  purchased  the  aureomycin  8:49  a.m.]  *  Commission’s  rules  of  practice  and  pro- 


Tuesday,  April  29,  1958 

[Docket  No.  0-13724] 

Algonquin  Gas  Transmission  Co. 

goncs  or  application  and  date  or  ' 
hearing 

April  23,  1958. 

Take  notice  that  Algonquin  Gas  Trans- 
-jssion  Company  (Applicant),  a  Dela- 
lutoorporation  with  its  principal  place 
»[  business  in  Boston,  Massachusetts, 
gled  an  application  on  November  15, 

1957,  as  supplemented  on  November  29, 
195t!  lor  a  certificate  of  public  conveni¬ 
ence  and  necessity,  pursuant  to  section  7 
ofthe Natural  Gas  Act,  for  authority  to 
sell  natural  gas  as  hereinafter  described, 
subject  to  the  jurisdiction  of  the  Com¬ 
mission,  all  as  more  fully  represented 
in  the  application  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Applicant  seeks  authority  to  sell  addi¬ 
tional  volumes  of  natural  gas  to  six  exist¬ 
ing  customers  commencing  September  1, 

1958,  as  indicated  below : 


Peak  day  Mcf  @  14.73 
psia 


Customer 

Author¬ 

ized 

Pro¬ 

posed 

Total 

Boston  Qa*  Oo . 

Brook  ton  Taunton  Oas  Oo... 

Bo  wards  Bay  Gas  Oo - 

The  Connecticut  Gas  Co . 

The  Hartford  Gas  Co - 

Fail  River  Gas  Co - 

52,688 

9,000 

3,260 

18,790 

-14,500 

9,028 

2,512 
1,000 
1, 180 
920 
1,000 
972 

65,200 
10,000 
4,440 
19, 710 
15,500 
10,000 

Total _ _ 

107,266 

7,584 

114,850 

The  application  states  that  Applicant’s 
gas  supply,  including  the  additional  allo¬ 
cation  of  10,200  Mcf  per  day  from  Texas 
Eastern  Transmission  Corporation  as 
proposed  by  Texas  Eastern  in  its  appli¬ 
cation  in  Docket  No.  G-12446,1  is  suffi¬ 
cient  and  will  leave  uncommitted  3,010 
Mcf  per  day,  which  will  provide  flexibility 
of  operation  on  its  systerti  in  addition 
to  allowing  for  proposed  revisions  of  the 
estimated  requirements  of  the  six  cus¬ 
tomers  involved  herein. 

No  new  facilities  are  proposed  to  effect 
the  increased  sales,  as  Applicant  states, 
they  will  be  made  through  existing  de¬ 
livery  points  from  previously  authorized 
capacity.  N 

This  matter  is  one  that  should  be  dis¬ 
posed  of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act,  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  on  May  29, 
1958,  at  9:30  a.  m.,  e.  d.  s.  t.,  in  a  Hearing 
Room  of  the  Federal  Power  Commission, 
*41  G  Street  NW.,  Washington,  D.  C., 
concerning  the  matters  involved  in  and 
the  issues  presented  by  such  application: 
Provided,  however.  That  the  Commission 
may,  after  a  non-contested  hearing,  dis¬ 
pose  of  the  proceedings  pursuant  to  the 
provisions  of  §  1.30  (c)  (1)  or  (2)  of  the 
Commission’s  rules  of  practice  and  pro- 

1  Authorized  by  Examiner’s  Decision  Issued 
April  15,  1958,  In  Docket  No.  G-12446,  et  al. 


FEDERAL  REGISTER 

cedure.  Under  the  procedure  herein 
provided  for,  unless  otherwise  advised, 
it  will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington  25,  D.  C.,  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  on  or  before  May  16, 
1958.  Failure  of  any  party  to  appear  at 
and  participate  in  the  hearing  shall  be 
construed  as  waiver  of  and  concurrence 
in  omission  herein  of  the  intermediate 
decision  procedure  in  cases  where  a  re¬ 
quest  therefor  is  made. 

[seal]  Joseph  H.  Gutride,  * 

Secretary. 

[P.  R.  Doc.  58-3147;  Piled,  Apr.  28,  1958; 

8:46  a.  m.] 


[Docket  No.  0-14777] 

Transcontinental  Gas  Pipe  Line  Corp. 
and  Texas  Eastern  Transmission 
Corp. 

NOTICE  OF  APPLICATION  AND  DATE  OF 
HEARING 

April  23, 1958. 

Take  notice  that  Texas  Eastern  Trans¬ 
mission  Corporation  (Texas  Eastern) 
and  Transcohtinental  Gas  Pipe  Line 
Corporation  (Transco),  hereinafter  re¬ 
ferred  to  collectively  as  Applicants,  filed 
a  joint  application  on  March  28,  1958, 
for  a  certificate  of  public  convenience 
and  necessity,  pursuant  to  section  7  of 
the  Natural  Gas  Act,  authorizing  the 
construction  and  operation  of  certain 
tie-over  facilities  interconnecting  their 
main  systems,  as  hereinafter  described, 
subject  to  the  jurisdiction  of  the  Com¬ 
mission,  all  as  more  fully  represented  in 
the  joint  application  which  is  on  file  with 
the  Commission^  and  open  to  public 
inspection. 

The  joint  application  seeks  authoriza¬ 
tion  for  the  construction  and  operation 
of  facilities  interconnecting  the  main 
line  systems  of  applicants  at  their  re¬ 
spective  Mississippi  River  crossings  in 
Pointe  Coupee  and  West  Feliciana  Par¬ 
ishes,  Louisiana.  The  proposed  facilities 
consist  of  approximately  1,540  feet  of 
18"  tie-line  connecting  the  applicants’ 
systems  on  the  west  bank  of  the  river 
and  1,866  feet  of  18"  tie-line  connecting 
applicants’  systems  ~on  the  east  bank  of 
the  river. 

Applicants  state  that  the  proposed  fa¬ 
cilities  will  be  operated  only  during  pe¬ 
riods  of  emergency  on  either  applicant’s 
Mississippi  River  crossing  in  case  of 
wash-outs,  which  are  possible  at  any 
time.  Applicants  further  state  that  in 
the  event  such  facilities  are  placed  in 
operation,  there  will  be  no  exchange  of 
gas  between  applicants,  nor  will  there  be 
any  commingling  of  gas  of  their  respec¬ 
tive  gas  systems.  The  tie-overs  will  per¬ 
mit  diversion  of  gas  of  either  applicant 
suffering  emergency  due  to  loss  of  a 
crossing,  to  any  one  or  more  crossings 
of  the  other  applicant  that  may  be 
available. 

The  overall  capital  cost  of  the  entire 
project  of  both  applicants  is  estimated 
to  be  $82,452.  Each  party  will  bear  one- 
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half  of  the  overall  capital  cost,  or 
$41,226,  and  each  party  will  own  one-half 
of  each  tie-over  on  each  bank  of  the 
river. 

This  matter  is  one  that  should  be  dis¬ 
posed  of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed¬ 
eral  Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act,  and  the  Com¬ 
mission’s  rules  of  practice  and  procedure, 
a  hearing  will  be  held  on  May  29, 1958  at 
9:30  a.  m.,  e.  d.  s.  t.,  in  a  Hearing  Room 
of  the  Federal  Power  Commission,  441  G 
Street,  NW.,  Washington,  D.  C.,  concern¬ 
ing  the  matters  involved  in  and  the  issues 
presented  by  such  application:  Provided , 
however.  That  the  Commission  may. 
after  a  non-contested  hearing,  dispose  of 
the  proceedings  pursuant  to  the  provi¬ 
sions  of  §  1.30  (c)  (1)  or  (2)  of  the  Com¬ 
mission’s  rules  of  practice  and  procedure. 
Under  the  procedure  herein  provided  for, 
unless  otherwise  advised,  it  will  be  un¬ 
necessary  for  Applicant  to  appear  or  be 
represented  at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington  25,  D.  C.,  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  on  or  before  May 
16,  1958.  Failure  of  any  party  to  appear 
at  and  participate  in  the  hearing  shall  be 
construed  as  waiver  of  and  concurrence 
in  omission  herein  of  the  intermediate 
decision  procedure  in  cases  where  a  re¬ 
quest  therefor  is  made.' 

[seal]  Joseph  H.  Gutride, 

Secretary. 

[F.  R.  Doc.  58-3148;  Filed,  Apr.  28.  1958; 

8:46  a.  m.] 


[Docket  No.  0-14944] 

Kroy  American  Oils,  Inc.,  et  al. 

ORDER  ACCEPTING  NOTICE  OF  SUCCESSION, 

ORDERING  HEARING  AND  SUSPENDING  PRO¬ 
POSED  CHANGE  IN  RATES 

April  23, 1958. 

Kroy  American  Oil,  Inc.  (Operator)  et 
al.  (Kroy) ,  on  March  24,  1958,  tendered 
for  filing  a  proposed  change  in  its  pres-* 
ently  effective  rate  schedule  for  sales  of 
natural  gas  subject  to  the  jurisdiction  of 
the  Commission.  The  proposed  change, 
which  constitutes,  an  increased  rate  and 
charge,  is  contained  in  the  following  des¬ 
ignated  filing: 

Description:  Notice  of  Change,  dated 
March  20,  1958. 

Purchaser:  Cities  Service  Gas  Company. 

Rate  schedule  designation:  Supplement  No. 
1  to  Kroy’s  FPC  Gas  Rate  Schedule  No.  1. 

Effective  date:  April  24, 1958  (effective  date 
is  the  first  day  after  expiration  of  the  re¬ 
quired  thirty  days’  notice). 

Thereafter,  on  April  11,  1958,  Kroy 
tendered  for  filing  a  notice  of  succession, 
dated  April  10,  1958,  to  Great  Sweet 
Grass  Oils  Company  (Operator)  et  al. 
The  sale  of  natural  gas  involved  in  the 
notice  of  succession  is  made  to  Cities 
Service  Gas  Company  from  the  Mary 
Thomas  No.  1  well  in  McClain  County, 
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Oklahoma,  and  is  presently  covered  by 
Great  Sweet  Grass’  FPC  Gas  Bate  Sched¬ 
ule  No.  2.  Kroy  and  Great  Sweet  Grass 
have  also  submitted  the  required  cer¬ 
tificate  application  and  petition  to  vacate 
which  will  be  treated  under  separate 
order.  Great  Sweet  Brier’s  FPC  Gas 
Rate  Schedule  No.  2  should  be  redesig¬ 
nated  as  Kroy’s  FPC  Gas  Rate  Schedule 
No.  1. 

In  support  of  the  proposed  periodic 
rate  increase,  Kroy  states  that  the  in¬ 
creased  rate  will  enable  it  to  meet  rising 
costs  of  labor  and  material.  No  cost  data 
have,  however,  been  submitted  as  a  basis 
for  such  allegations. 

The  increased  rate  and  charge  so  pro¬ 
posed  has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  other¬ 
wise  unlawful. 

The  Commission  finds: 

(1)  It  is  necessary  and  proper  in  the 
public  interest  to  accept  the  aforesaid 
notice  of  succession  and  to  permit  it  to 
take  effect  as  of  November  23,  1957,  the 
date  of  transfer  of  the  producing  prop¬ 
erties,  and  to  redesignate  Great  Sweet 
Grass’  FPC  Gas  Rate  Schedule  No.  2  as 
Kroy’s  FPC  Gas  Rate  Schedule  No.  1. 

(2)  It  is  necessary  and  proper  in  the 
public  interest  and  to  aid  in  the  en¬ 
forcement  of  the  provisions  of  the  Nat¬ 
ural  Gas  Act  that  the  Commission  enter 
upon  a  hearing  concerning  the  lawful¬ 
ness  of  the  said  proposed  change,  and 
that  Supplement  No.  1  to  Kroy’s  FPC 
Gas  Rate  Schedule  No.  1  be  suspended 
and  the  use  thereof  deferred  as  herein- 
inafter  ordered.  * 

The  Commission  orders: 

(A)  The  notice  of  succession  as  ten¬ 
dered  for  filing  by  Kroy  on  April  11, 1958, 
is  hereby  accepted  for  filing  and  is  per¬ 
mitted  to  take  effect  as  of  November  23, 
1957,  and  Great  Sweet  Grass’  FPC  Gas 
Rate  Schedule  No.  2  is  hereby  redesig¬ 
nated  as  Kroy’s  FPC  Gas  Rate  Schedule 
No.  1. 

(B)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  Sections  4 
and  15  thereof,  the  Commission’s  rules 
of  practice  and  procedure,  and  the  reg¬ 
ulations  under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  increased  rate  and 
charge  contained  in  Supplement  No.  1  to 
Kroy’s  FPC  Gas  Rate  Schedule  No.  1. 

(C)  Pending  such  hearing  and  deci¬ 
sion  thereon,  said  supplement  be  and  it  is 
hereby  suspended  and  the  use  thereof 
deferred  until  September  24,  1958,  and 
until  such  further  time  as  it  is  made  ef¬ 
fective  in  the  manner  prescribed  by  the 
Natural  Gas  Act. 

(D)  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(E)  Interested  State  commissions  may 
participate  as  provided  by  55  1.8  and  1.37 
(f )  of  the  Commission’s  rules  of  practice 
and  procedure  (18  CFR  1.8  and  1.37  (f) ). 


By  the  Commission  (Commissioners 
Digby  and  Kline  dissenting). 

[seal]  Joseph  H.  Gutride, 

Secretary. 

[F.  R.  Doc.  58-3154;  Filed,  Apr.  28,  1958; 
8:47  a.  kl] 


[Docket  No.  R-167] 

Rate  Filings  Based  Upon  Kansas  Oil  and 
Gas  Severance  Tax  Act 

NOTICE  OF  PROPOSED  ISSUANCE  OF  GENERAL 
ORDER 

April  24, 1958. 

1.  Notioe  is  hereby  given  that  the 
Commission  has  under  consideration  the 
issuance  of  a  general  order  in  the  above- 
entitled  matter. 

2.  On  January  30,  1958,  the  Supreme 
Court  of  the  State  of  Kansas,  in  State  of 
Kansas  ex  rel.  Dole,  et  al.  v.  Kirchner, 
et  al.,  Case  No.  40,922,  held  the  Kansas 
Oil  and  Gas  Severance  Tax  Act  (chap. 
516,  Laws  of  1957,  G.  S.  1957  Supp.  79- 
4201)  to  be  unconstitutional  in  that  the 
subject  of  the  law  was  not  clearly  ex¬ 
pressed  in  its  title  as  required  by  the 
constitution  of  the  State  of  Kansas. 

3.  It  follows  from  this  decision  that 
rate  filings  made  pursuant  to  section  4  of 
the  Natural  Gas  Act  and  Part  154  of  the 
regulations  under  the  Natural  Gas  Act 
have  no  legal  basis  to  the  extent  that 
they  were  predicated  solely  on  this  Sev¬ 
erance  Tax  Act.  Such  filings,  therefore, 
should  be  cancelled. 

4.  Although,  under  section  4  (a)  of  the 
Administrative  Procedure  Act  no  general 
notice  of  the  action  proposed  herein  is 
required,  the  Commission  is  cognizant 
of  the  importance  of  the  decision  of  the 
Kansas  Supreme  Court  to  it  and  to  the 
producers  in  that  State.  It,  therefore, 
is  taking  this  method  of  informing  the 
public  and  the  interested  parties  that  it 
has  under  consideration  the  issuance  of 
an  order  which  will  implement  the  action 
of  the  Kansas  Supreme  Court  as  it 
affects,  particularly,  any  rate  filings  pur¬ 
porting  to  effectuate  or  pass  on  to  pur¬ 
chasers  the  severance  tax  described 
above. 

5.  The  order  herein  under  considera¬ 
tion  is  proposed  to  be  issued  under  the 
authority  granted  to  the  Federal  Power 
Commission  by  sections  4  and  16  of  the 
Natural  Gas  Act  (52  Stat.  822,  830;  15 
U.S.C.  717c,  717o). 

Any  person  may  submit  to  the  Federal 
Power  Commission,  Washington  25,  D.  C., 
not  later  than  May  23,  1958,  data,  views, 
comments,  and  suggestions  in  writing 
concerning  the  above-described  order. 
An  original  and  nine  copies  of  any  such 
submittal  should  be  filed.  The  Commis¬ 
sion  will  consider  any  such  written  sub¬ 
mittals  before  acting  on  the  proposed 
statement  and  order. 

[seal]  Joseph  H.  Gutride, 

Secretary. 

IF.  R.  Doc.  58-3153;  Filed,  Apr.  28.  1958; 

8:48  a.  m.[ 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  812-1147] 

Omaf  Corp. 

NOTICE  OF  FILING  OF  APPLICATION  FOR  ORDEa 

EXEMPTING  COMPANY  FROM  ALL  FROVI- 

SIONS  OF  ACT 

April  22,  1958.  1 

Notice  is  hereby  given  that  Omaf  Cor¬ 
poration  (“Omaf”) ,  a  Delaware  corporal 
tion,  has  filed  an  application  pursuant  to 
section  6  (c)  of  the  Investment  Company 
Act  of  1940  (“act”)  for  an  order 
ing  Omaf  from  all  the  provisions  of  the 
act. 

The  application  states  that  Omaf  is  a 
wholly-owned  subsidiary  of  Olin  Matble- 
son  Chemical  Corporation  (“Olin  Math- 
ieson”) ,  a  Virginia  corporation  engaged 
in  manufacturing  a  wide  range  of  prod¬ 
ucts.  Olin  Mathieson  has  entered  into 
an  aluminum  program  whereby  It  win  be- 
come  an  integrated  producer  and  fatal, 
cator  of  aluminum  and  aluminum  prod¬ 
ucts.  As  a  part  of  this  program,  Olin 
Mathieson  has  participated  in  the  for- 
mation  of  a  French  Guinea  corporation 
called  Fria,  Compagnie  Internationale 
pour  la  Production  de  l’Alumine  (“Fria”) 
for  the  purpose  of  mining  extensive 
bauxite  deposits  in  French  Guinea.  The 
bauxite  will  be  refined  into  alumina  for 
shipment  to  the  founding  shareholders 
of  Fria,  a  group  consisting  of  OliQilath- 
ieson  and  French,  Swiss  and  British 
aluminum  companies. 

It  is  stated  further  that,  in  order  to 
meet  its  commitments  to  assist  in  the 
financing  of  the  Fria  project,  din 
Mathieson  will  cause  Omaf  to  issue  and 
sell  its  notes  to  two  insurance  oompaniee 
in  an  aggregate  principal  amount  not 
exceeding  $40,000,000.  The  proceeds  of 
the  issue  and  sale  of  such  notes  will  be 
loaned  by  Omaf  to  Fria.  The  notes  of 
Fria  evidencing  such  loans  will  be  se¬ 
cured  by  a  mortgage  on  the  property 
and  equipment  of  Fria  and  two  of  its 
subsidiaries  and  will  contain  terms  cor¬ 
responding  to  those  of  Omaf ’s  notes  in 
respect  of  interest,  maturity  and  prepay¬ 
ment.  The  notes  issued  by  Fria  wfll  be 
pledged  by  Omaf  with  a  U.  S.  trustee  as 
security  for  the  notes  sold  by  Omaf  to  the 
insurance  companies.  As  additional  se¬ 
curity  ,  all  the  issued  and  outstanding 
capital  stock  of  Omaf  will  be  pledged  toy 
Olin  Mathieson  with  the  trustee. 

The  application  also  states  that  Omaf 
will  serve  as  a  debt  financing  vehicle  to 
facilitate  the  financing  of  the  Fria  proj¬ 
ect.  Omaf  will  not  trade  in  the  Fria 
notes  and  will  not  own  or  hold  the  securi¬ 
ties  of  any  other  company.  It  will  he 
organized  in  such  a  way  that  it  receives 
only  enough  money  to  pay  its  operating 
expenses.  It  will  not  operate  at  a  profit  ! 
and  will  pay  no  dividends.  Omaf’s  sole 
asset,  the  Fria  notes,  will  be  pledged 
with  the  trustee  and  will  be  discharged 
by  direct  payments  by  Fria  to  the  trustee 
with  such  payments  simultaneously  dis¬ 
charging  Omaf’s  obligations  under  its 
notes.  Omaf  will  not  deal  with  the  flri* 
notes  after  the  initial  act  of  pledging 
them  with  the  trustee.  None  of  the  out- 
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ending  securities  of  Omaf  will  be  held 
htr  the  public. 

section  6  (c)  of  the  act  provides  that 
thrcommission,  may  conditionally  or 
Unconditionally,  exempt  any  persons, 
Purities  or  transactions,  from  any  pro- 
Sion  of  the  act  or  of  any  rule  there- 
nder  if  and  to  the  extent  that  such 
rtemption  is  necessary  or  appropriate 
m  the  public  interest  and  consistent  with 
JL  protection  of  investors  and  the  pur¬ 
poses  fairly  intended  by  the  policy  and 
Provisions  of  the  act. 

Omsf  urges  that  it  is  not  necessary  or 
appropriate  in  the  public  interest  or  con¬ 
sent  with  the  protection  of  investors 
that  Omaf  be  subject  to  the  provisions 
of  the  act  since  it  will  be  merely  a  debt 
financing  vehicle  for  one  aspect  of  Olin 
Mathieson’s  activities,  its  only  asset  will 
be  the  mortgage  notes  of  Fria  which  it  , 
does  not  intend  to  sell  or  trade  and  it 
fill  not  own  or  trade  in  any  other  securi¬ 
ties  or  have  any  of  its  own  securities 
outstanding  in  the  hands  of  the  public. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  May  7, 
1958,  at  5:30  p.  m.,  submit  to  the  Com¬ 
mission  in  writing  any  facts  bearing  upon 
the  desirability  of  a  hearing  on  the  mat¬ 
ter  and  may  request  that  a  hearing  be 
held,  such  request  stating  the  nature  of 
his  interest,  the  reasons  for  such  request 
and  the  issues,  if  any,  of  fact  or  law  pro¬ 
posed  to  be  controverted,  or  he  may  re¬ 
quest  that  he  be  notified  if  the  Commis¬ 
sion  should  order  a  hearing  thereon. 
Any  such  communication  or  request 
should  be  addressed:  Secretary,  Securi¬ 
ties  and  Exchange  Commission,  Wash¬ 
ington  25,  D.  C.  At  any  time  after  said 
date,  application  may  be  granted  as  pro¬ 
vided  m  Rule  N-5  of  the  rules  and 
regulations  promulgated  under  the  act. 

By  the  Commission. 

[SEAL]  ORVAL  L.  DUBOIS, 

Secretary. 

[P,  R.  Doc.  58-3149;  Filed,  Apr.  28,  1958; 

8:46  a.  m.] 


FEDERAL  REGISTER 

ing  for  May  1,  1958,  be  and  it  hereby  is 
rescinded. 

Pursuant  to  the  provisions  of  Rule  261 
(b)  of  Regulation  A,  the  suspension  of 
the  Regulation  A  exemption  from  regis¬ 
tration  under  the  Securities  Act  of  1933, 
as  amended,  with  respect  to  the  proposed 
public  offering  of  securities  by  the  Com¬ 
pany  becomes  permanent. 

By  the  Commission. 


[SEAL] 


Orval  L.  DuBois, 

Secretary. 


[F.  R.  Doc.  58-3150;  Filed,  Apr.  28,  1958; 
8:46  a.  m.] 


SMALL  BUSINESS  ADMINISTRA¬ 
TION 

[Delegation  of  Authority  30-X-13] 

Manager,  Disaster  Field  Office, 
Monroe,  La. 

delegation  of  authority  relating  to 

FINANCIAL  ASSISTANCE  AND  ADMINISTRA¬ 
TIVE  FUNCTIONS 

I.  Pursuant  to  the  authority  delegated 
to  the  Regional  Director  by  Delegation 
No.  30  (Revision  4) ,  as  amended  (22  F.  R. 
5811,  8197,  23  F.  R.  557,  1768)  there  is 
hereby  delegated  to  the  Manager  of  the 
Disaster  Field  Office,  Monroe,  Louisiana, 
the  following  authority: 

A.  Specific. 

FINANCIAL  ASSISTANCE 

1.  To  approve  disaster  loans  in  an 
amount  not  exceeding  $20,000. 

2.  To  decline  original  disaster  loan  ap¬ 
plications  in  an  amount  not  exceeding 
$20,000,  but  not  reconsideration  of  such 
applications. 

3.  To  execute  loan  authorizations  for 
disaster  loans  of  $20,000  or  less  approved 
under  delegated  authority,  said  execu¬ 
tion  to  read  as  follows: 

Wendell  B.  Barnes, 

Administrator. 


Manager, 

Monroe  Disaster  Field  Office. 


[File  Nos.  24S-1499,  24S-1579] 
Central  Oils,  Inc. 

ORDER  WITHDRAWING  REQUEST  FOR  HEARING 
AND  CANCELLING  HEARING 

April  23, 1958. 

The  Commission  by  order 'dated  March 
21, 1958,  having  ordered  that  a  hearing 
In  the  above-entitled  matters,  pursuant 
to  section  3  (b)  of  the  Securities  Act  of 
1933,  as  amended,  and  the  applicable 
provisions  thereunder,  commence  on 
May  1, 1958,  at  10:00  a.  m.,  Pacific  Stand¬ 
ard  Time,  at  the  Seattle  Regional  Office 
of  the  Commission,  Room  304,  905  Sec¬ 
ond  Avenue  Building,  Seattle,  Washing¬ 
ton,  and 

The  Company  having  requested  a 
withdrawal  of  its  request  for  a  hearing 
and  the  Division  of  Corporation  Finance 
&ot  objecting  thereto. 

It  is  ordered,  That  the  request  for 
nearing  be  and  it  hereby  is  deemed  with¬ 
drawn. 

It  is  further  ordered,  That  the  order 
dated  March  21, 1958,  scheduling  a  hear- 
No.  84— —4 


4.  To  execute  modifications  or  amend¬ 
ments  to  loan  authorizations  for  disaster 
loans  approved  under  delegated  author¬ 
ity  by  the  Manager,  Monroe  Disaster 
Field  Office,  by  issuance  of  Certificates 
of  Modification. 

ADMINISTRATIVE 

5.  To  administter  oaths  of  office. 

6.  To  approve  annual  and  sick  leave 
for  employees  under  his  supervisofl. 

7.  To  administratively  approve  all 
types  of  vouchers,  invoices  and  bills  sub¬ 
mitted  by  public  creditors  of  the  Agency 
for  articles  or  services  rendered. 

B.  Correspondence.  To  sign  all  non¬ 
policy  making  correspondence,  except 
Congressional  correspondence,  relating 
to  the  functions  of  the  Disaster  Field 
Office. 

II.  The  authority  delegated  in  subsec¬ 
tion  L  B.  may  be  redelegated  limiting 
such  redelegation  to  routine  correspond¬ 
ence  only. 

in.  All  authority  delegated  herein  may 
be  exercised  by  any  SBA  employee  des¬ 


ignated  as  Acting  Manager  of  the  Dis¬ 
aster  Field  Office. 

Dated:  April  7,  1958. 

C.  W.  Ferguson, 
Regional  Director,  SBA, 

Region  X., 

[F.  R.  Doc.  58-3151;  Filed,  Apr.  28,  1958; 
8:46  a.  m.] 


[Declaration  of  Disaster  Area  186] 
Florida  - 

DECLARATION  OF  DISASTER  AREA 

Whereas,  it  has  been  reported  that 
during  the  month  of  April  1958,  because 
of  the  effects  of  certain  disasters,  damage 
resulted  to  residences  and  business  prop¬ 
erty  located  in  certain  areas  in  the  State 
of  Florida; 

Whereas,  the  Small  Business  Admin¬ 
istration  has  investigated  and  has  re¬ 
ceived  other  reports  of  investigations  of 
conditions  in  the  areas  affected; 

Whereas,  after  reading  and  evaluating 
reports  of  such  conditions,  I  find  that  the 
conditions  in  such  areas  constitute  a 
catastrophe  within  the  purview  of  the 
Small  Business  Act  of  1953,  as  amended; 

Now,  therefore,  as  Administrator  of  the 
Small  Business  Administration,  I  hereby 
determine  that: 

1.  Applications  for  disaster  loans  under 
the  provisions  of  section  207  (b)  (1) 
of  the  Small  Business  Act  of  1953,  as 
amended,  may  be  received  and  consid¬ 
ered  by  the  Offices  below  indicated  from 
persons  or  firms  whose  property  situated 
in  the  following  County  (including  any 
areas  adjacent  to  said  County)  suffered 
damage  or  other  destruction  as  a  result 
of  the  catastrophe  hereinafter  referred 
to: 

County:  St.  Lucie  (Tornado  occurring  on 
or  about  AprU  15,  1958). 

Offices:  Small  Business  Administration 
Regional  Office,  90  Fairlle  Street  NW  Atlanta 
3,  Ga. 

Small  Business  Admlnistratlo  Branch 
Office,  Pacific  Building,  Room  3T  327  Nfc. 
First  Avenue,  Miami  32,  Fla. 

2.  No  special  field  offices  w  be  estab¬ 
lished  at  this  time. 

3.  Applications  for  disastf  loans  under 
the  authority  of  this  Decla1  tion  will  not 
be  accepted  subsequent  f  October  31, 
1958. 

Dated:  April  17, 1958. 

Wende  .  B.  Barnes, 

<•'  idministrator. 

[F.  R.  Doc.  53-3152;  Filed.  Apr.  28.  1958, 
8:46  a.  m.] 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  SA-330] 

Accident  Occurring  at  Miami,  Fla. 

NOTICE  or  HEARING 

In  the  matter  of  investigation  of  acci¬ 
dent  involving  aircraft  of  United  States 
Registry  N5904,  which  occurred  at 
Miami.  Florida,  March  25,  1958. 

Notice  is  hereby  given  pursuant  to  the 
Civil  Aeronautics  Act  of  1938,  as  amend¬ 
ed,  particularly  section  702  of  said  act. 
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NOTICES 


in  the  above-entitled  proceeding  that 
hearing  is  hereby  assigned  to  be  held  on 
Wednesday,  May  7,  1958,  at  9:30  a.  m. 
(local  time)  at  the  Empress  Hotel,  be¬ 
tween  43d  and  44th  Streets,  Miami 
Beach,  Florida. 

Dated  at  Washington,  D.  C.,  April  22, 
1958. 

[seal]  Robert  W,  Chrisp, 

Presiding  Officer. 

[F.  R.  Doc.  58-3170;  Filed,  Apr.  28,  1958; 
8:60  a.  m.] 


[Docket  No.  SR-2255] 

J.  L.  Norman 

NOTICE  Or  POSTPONEMENT  OF  ORAL 
ARGUMENT 

In  the  matter  of  James  T.  Pyle,  Ad¬ 
ministrator  of  Civil  Aeronautics,  com¬ 
plainant  v.  J.  L.  Norman,  Docket  No.  SR- 
2255,  respondent. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Civil  Aeronautics  Act 
of  1938,  as  amended,  that  the  oral  argu¬ 
ment  in  the  above-entitled  proceeding 
now  assigned  for  May  7  is  postponed  to 
June  11,  1958,  at  10:00  a.  m.,  e.  d.  s.  t., 
in  Room  5042,  Commerce  Building,  14th 
Street  and  Constitution  Avenue  NW., 
Washington,  D.  C.,  before  the  Board. 

Dated  at  Washington,  D.  C.,  April  24, 
1958. 

[seal]  Francis  W.  Brown, 

Chief  Examiner. 

[F.  R.  Doc.  58-3171;  Filed,  Apr.  28.  1958; 
8:50  a.  m.] 


TARIFF  COMMISSION 

Lead  and  Zinc 

*  ESCAPE  CLAUSE”  REPORT 

April  24, 1958. 

The  Tariff  Commission  today  sub¬ 
mitted  to  the  President  its  report  on 
“escape  clause"  Investigation  No.  65, 
conducted  under  section  7  of  the  Trade 
Agreements  Extension  Act  of  1951,  as 
amended,  with  respect  to  unmanufac¬ 
tured  lead  articles  provided  for  in  para¬ 
graphs  391  and  392  (except  Babbitt 
metal,  solder,  lead  in  sheets,  pipe,  shot, 
glaziers’  lead,  and  lead  wire),  and  un¬ 
manufactured  zinc  articles  provided  for 
in  paragraphs  393  and  394  (except  zinc 
dust  and  zinc  in  sheets),  of  the  Tariff 
Act  of  1930.  Unmanufactured  lead  and 
zinc  are  currently  dutiable  at  reduced 
rates  as  a  result  of  concessions  granted 
in  the  General  Agreement  on  Tariffs  and 
Trade. 

The  Commission  unanimously  found 
that  unmanufactured  lead  and  zinc  are 
being  imported  into  the  United  States  in 
such  increased  quantities  as  to  cause 
serious  injury  to  the  domestic  industries 
producing  like  or  directly  competitive 
products.  The  six  members  of  the  Com¬ 
mission  divided  evenly  on  the  remedy 
that  is  necessary,  and  each  group  of  three 
issued  a  separate  statement  in  support 
of  its  finding  of  serious  injury  and  its 
recommendations  for  remedying  that 
injury. 

Commissioners  Brossard,  Talbot,  and 
Schreiber  recommend  the  application  of 
the  maximum  permissible  rates  of  duty, 
as  well  as  quantitative  restrictions,  on 
imports  of  unmanufactured  lead  and 


zinc.  The  increased  duties  they  recom 
mend  are  as  follows:  On  lead-begm^ 
ores,  1%  cents  per  pound  on  theEaS 
content;  on  lead  pigs  and  bars,  2^  cents 
per  pound  on  the  lead  content;  on  zinc 
bearing  ores,  1%  cents  per  pound ontJm 
zinc  content;  and  on  zinc  blocks  d!m 
or  slabs,  2%o  cents  per  pound.  The^ 
nual  quota  limitation  they  recommend 
for  unmanufactured  lead  is  221,700  short 
tons  (of  lead  content) ,  and  for  unmanu 
factured  zinc  is  325,600  short  tons  (zhJ 
content  of  ores  and  gross  weight  of  to! 
ports  of  unmanufactured  zinc  in  other 
forms).  The  quantitative  restrictions 
would  not  apply  to  imports  for  Govern, 
ment  stockpiles  or  to  duty-free  imports 
for  export  after  being  smelted  and  re¬ 
fined. 

Commissioners  Sutton,  Jones,  and 
Dowling  recommend  the  reimposition  of 
the  rates  of  duty  originally  imposed  j» 
the  Tariff  Act  of  1930,  and  they  oppose 
quota  limitations  of  any  kind.  The  in¬ 
creased  duties  that  they  recommend  are 
as  follows:  On  lead-bearing  ores,  vu 
cents  per  pound  on  the  lead  content;  on 
lead  pigs  and  bars,  2*4  cents  per  pound 
on  the  lead  content;  on  zinc-bearing  ores, 
1V2  cents  per  pound  on  the  zinc  content; 
and  on  zinc  blocks,  pigs,  or  slabs,  1% 
cents  per  pound. 

Copies  ef  the  Commission’s  report  are 
available  upon  request  as  long  as  the 
limited  supply  lasts.  Address  requests  to 
the  United  States  Tariff  Commission, 
Eighth  and  E  Streets  NW,  Washington 
25,  D.  C. 

[seal]  Donn  N.  Bert, 

Secretary. 

[F.  R.  Doc.  58-3163;  Filed,  Apr.  28,  1958; 

8:48  a.  m.] 
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